FI RST NATI ON OF NACHO NYAK DUN FI NAL AGREEMENT

bet ween

THE GOVERNVENT OF CANADA,
THE FI RST NATI ON OF NACHO NYAK DUN
and

THE GOVERNMENT OF THE YUKON






AGREEMENT mnade this day of , 1993.

AMONG

Her Majesty the Queen in R ght of Canada as represented by the
Prime Mnister and the (hereinafter referred to as "Canada");

AND

The Governnent of the Yukon as represented by the Governnent
Leader of the Yukon on behal f of the Yukon (hereinafter
referred to as "the Yukon");

AND

The First Nation of Nacho Nyak Dun as represented by the Chief
of the First Nation of Nacho Nyak Dun (hereinafter referred to
as the "First Nation of Nacho Nyak Dun")

being the parties to this First Nation of Nacho Nyak Dun Fi nal
Agreenent (hereinafter referred to as "this Agreenent").

VWHEREAS:

The First Nation of Nacho Nyak Dun asserts aboriginal rights,
titles and interests with respect to its Traditional Territory;

the First Nation of Nacho Nyak Dun wi shes to retain, subject to
this Agreenent, the aboriginal rights, titles and interests it
asserts with respect to its Settlenent Land;

the parties to this Agreement wi sh to recognize and protect a
way of life that is based on an econonmic and spiritua
rel ati onshi p between Nacho Nyak Dun and the | and;

the parties to this Agreenment wi sh to encourage and protect the
cultural distinctiveness and social well-being of Nacho Nyak
Dun;

the parties to this Agreenment recognize the significant
contributions of Nacho Nyak Dun and the First Nation of Nacho
Nyak Dun to the history and culture of the Yukon and Canada;



the parties to this Agreenment wi sh to enhance the ability of
Nacho Nyak Dun to participate fully in all aspects of the
econony of the Yukon;



the Constitution Act, 1982 recognizes and affirms the existing
aboriginal rights and treaty rights of the aboriginal peoples

of Canada, and treaty rights include rights acquired by way of
| and cl ai ns agreenents;

the parties to this Agreenent wi sh to achieve certainty with
respect to the ownership and use of | ands and ot her resources
of the First Nation of Nacho Nyak Dun Traditional Territory;

the parties wish to achieve certainty with respect to their
relati onshi ps to each other;

the parties to this Agreenent have negotiated this |and clains
agreenent securing for the First Nation of Nacho Nyak Dun and
Nacho Nyak Dun the rights and benefits set out herein;

the First Nation of Nacho Nyak Dun, Canada and the Yukon have
authorized their representatives to sign this land clains
agr eenent ;

NOW THEREFCRE,

in consideration of the terns, exchanges of prom ses,
conditions and provi sos contained herein, the parties to this
Agreenent agree to the foll ow ng.



Si gned at Wi tehorse, Yukon, the

Original signed by

29t h day of

May,

1993.

Robert Hager Wt ness
Chi ef
First Nation of Nacho Nyak Dun
Original signed by
The Honour abl e Tom Si ddon Wt ness
M nister of Indian Affairs
and Northern Devel opnent
Oignal signed by
John Gst ashek Wt ness

Gover nnent Leader of the Yukon
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CHAPTER 1 - DEFI NI TI ONS

In the Unbrella Final Agreenent, the follow ng definitions shal
apply unl ess otherw se provided in a particular chapter.

"Act" includes ordi nance.

Speci fic Provision

"Assenbl y" has the sane neaning as in the First Nation of
Nacho Nyak Dun Constituti on.

"Bed" of a body of water neans the |and covered so | ong by water as
to mark it fromvegetation, or as to mark a distinct character upon
the vegetation where it extends into the water or upon the soi
itself.

"Category A Settlenment Land" nmeans | and which has been identified
pursuant to 5.3.1, declared pursuant to 5.12.1.1, or designated
pursuant to 7.5.2.8 (a) to be Category A Settlenent Land and which
has not ceased to be Settlenent Land in accordance with 5.11.0.

"Category B Settlenment Land" nmeans | and which has been identified
pursuant to 5.3.1, declared pursuant to 5.12.1.2, or designated
pursuant to 7.5.2.8 (b) to be Category B Settlenent Land and which
has not ceased to be Settlenent Land in accordance with 5.11.0.

Specific Provision

"Chief" has the sane neaning as in the First Nation of Nacho
Nyak Dun Constitution.

"Conmuni ty Boundary" neans:

(a) for a nmunicipality or ham et designated under the
Muni ci pal Act, R S Y. 1986, c. 119, the boundary as
set out in that Act; and

(b) for a conmunity not so designated, until such tine as
the community is designated a nunicipality or hanl et
pursuant to the Municipal Act, RS Y. 1986, c. 119,
t he boundary as set out in the Yukon First Nation
Fi nal Agreenent of that Yukon First Nation in whose
Traditional Territory the comunity is |ocated.
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"Conservation" nmeans the managenent of Fish and WIldlife popul ati ons
and habitats and the regul ation of users to ensure the quality,
diversity and Long Term Optimum Productivity of Fish and Wldlife
popul ations, with the primary goal of ensuring a sustainable harvest
and its proper utilization.

"Construction Materials" includes rock, gravel, sand, marl, clay,
earth, silt, pumce, volcanic ash, and materials derived there from
or occurring as a constituent part thereof used in the construction
and mai nt enance of public roads and ot her public works.

"Consult" or "Consultation" nmeans to provide:

(a) to the party to be consulted, notice of a matter to
be decided in sufficient formand detail to all ow
that party to prepare its views on the matter;

(b) a reasonabl e period of tine in which the party to be
consulted nmay prepare its views on the matter, and an
opportunity to present such views to the party
obliged to consult; and

(c) full and fair consideration by the party obliged to
consult of any views presented.

"Council for Yukon Indians" includes any successor to the Counci
for Yukon Indians and, in the absence of any successor, the Yukon
First Nations.

"Crown Land"” neans | and vested fromtine to tinme in Her Majesty in
Ri ght of Canada, whether the adm nistration and control thereof is
appropriated to the Comm ssioner of the Yukon or not, but does not
i nclude Settlenment Land.

"Deci sion Body" neans the Governnent, a Yukon First Nation or both
as determ ned by applying the sane test set out in 12.13.0 for
determ nation of the requirenent to i ssue a Decision Docunent.

"Deci sion Docunent"” neans the docunent issued by the Decision Body
pursuant to 12.6.3 or 12.12.1.

"Designated Heritage Site" neans a Heritage Site designated as such
pursuant to Laws of General Application.

"Devel oped Settlenent Land" neans any Parcel of Settlenent Land

desi gnat ed as Devel oped Settlenent Land in a Yukon First Nation
Fi nal Agreenent or pursuant to 6.1.8 or 7.5.2.9.
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"Docunentary Heritage Resources" neans Public Records or Non-Public
Records, regardl ess of physical formor characteristics, that are of
heritage significance, including correspondence, nenoranda, books,
pl ans, maps, draw ngs, diagrans, pictorial or graphic works,

phot ographs, filns, mcroforns, sound recordings, videotapes,

machi ne-readabl e records, and any copy thereof.

"Effective Date" neans the date on which a Yukon First Nation's
Fi nal Agreenent takes effect.

"Encunbering R ght" nmeans every licence, permt or other right, and
every right, title or interest described in 5.4.2.

"Existing Mneral Right" neans a Mneral Right, other than a right
to locate a claimor an unrecorded right to explore for Mnerals

ot her than Petroleum existing at the date the affected | and becane
Settl enment Land and includes any renewal or replacenent of such a
M neral Right or a new right described in 5.4.2. 4.

"Exotic Species" nmeans a vertebrate ani mal of any species or sub-
species that is not indigenous to the Yukon.

"Fee Sinple Settlenent Land” neans | and whi ch has been identified
pursuant to 5.3.1, declared pursuant to 5.12.1.3, or designated
pursuant to 7.5.2.8 (b) to be Fee Sinple Settlenent Land and which
has not ceased to be Settlenent Land in accordance with 5.11.0.

Specific Provision

"First Nation Council of Nacho Nyak Dun" has the sanme neaning
as "First Nation Council” in the First Nation of Nacho Nyak
Dun Constitution.

"First Nation of Nacho Nyak Dun Constitution"” has the sane
meani ng as "Constitution” in the First Nation of Nacho Nyak
Dun sel f-governnent agreenent.

"Fi sh" includes:
(a) portions of fish;

(b) shel | fish, crustaceans, marine aninmals, marine plants
and portions thereof;

(c) t he eggs, spawn, |arvae, spat and juvenile stages of
fish, shellfish, crustaceans and marine animals; and
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(d) such fish products and by-products as are prescribed
pursuant to section 34 of the Fisheries Act, R S. C
1985, c. F-14.

"Fl ooding Right" nmeans the right to expropriate, provided by Laws
of General Application and the Unbrella Final Agreenment, for
constructing, maintaining and operating a hydro-electric or water
storage facility.

"Freshwater Fish" neans all Fish found in the Yukon other than

Sal non, but does not include Exotic Species or Transpl anted
Popul ati on, unless otherw se agreed by the parties to a Yukon First
Nation Fi nal Agreenent.

"Gas" neans natural gas and includes all substances other than QO
that are produced in association with natural gas.

"Governnment” means Canada or the Yukon, or both, dependi ng upon
whi ch governnment or governnents have responsibility, fromtine to
time, for the matter in question.

Speci fic Provision

"GM ch'in Transboundary Agreenment” means Appendix C to the
Gm ch'in Final Agreenent.

"GMch'in Tribal Council"” has the sane neaning as in the
Gm ch'in Transboundary Agreenent.

"Harvesting" means gathering, hunting, trapping or fishing in
accordance with a Settl enment Agreenent.

"Heritage Resources" includes Mwveabl e Heritage Resources, Heritage
Sites and Docunentary Heritage Resources.

"Heritage Site" neans an area of |and which contains Mveable
Heritage Resources, or which is of value for aesthetic or cultural
reasons.

"Land Set Aside" nmeans |and in the Yukon reserved or set aside by
notation in the property records of the Northern Affairs Program
Department of Indian Affairs and Northern Devel opnment, for the use
of the Indian and Inuit Programfor Yukon | ndian Peopl e.

"Law' i ncludes common | aw
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"Laws of Ceneral Application"” neans | aws of general application as
defined by comon | aw.
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"Legi slation" includes Acts, Regul ations, orders-in-council and
byl aws.

"Legi slative Assenbly" neans the Council of the Yukon Territory as
defined in the Yukon Act, R S.C 1985, c. Y-2.

"Local Governnent Services" neans those services generally supplied
by | ocal government, including but not limted to recreational
facilities, water, sewage, waste disposal, and road mai nt enance.

"Long Term Optinmum Productivity" means the productivity required to
ensure the long termcontinuation of a species or population while
providing for the needs of Yukon Indian People and other harvesters
and non-consunptive users of Fish and Wildlife in the short term

“Maj or H ghway" neans a highway |isted in Schedule A of Chapter 15 -
Definitions of Boundaries and Measurenent of Areas of Settlenent
Land.

"Mgratory Gane Birds" has the sanme neaning as in the Mgratory
Birds Convention Act, RS C 1985 c. M7.

"Mneral R ght" nmeans any licence, permt or other right to explore
for, locate, develop, produce or transport any Mnerals other than
Speci fied Substances and to enter on land for those purposes.

"M neral s" neans precious and base netals and ot her non-1living,
natural ly occurring substances, whether solid, |liquid or gaseous,
and includes coal, Petroleum and Specified Substances.

"M nes" neans m nes, opened and unopened.

"Mnister” neans the Mnister or Mnisters of Governnent charged by
Legislation with the responsibility, fromtine to time, for the
exercise of powers in relation to the matter in question.

"Moveabl e Heritage Resources" neans noveabl e non-docunentary works
or assenblies of works of people or of nature that are of scientific
or cultural value for their archaeol ogi cal, pal aeontol ogi cal,

et hnol ogi cal, prehistoric, historic or aesthetic features, including
noveabl e structures and objects.
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Specific Provision

"Nacho Nyak Dun" nmeans a person, or persons, enrolled under
this Agreenent in accordance with the criteria established in
Chapter 3 - Eligibility and Enroll nment.

"Nacho Nyak Dun Firmi' means an entity which conplies with the
| egal requirenents to carry on business in the Yukon and which
is either:

(a) a corporation with nore than 50 percent of
the corporation's voting shares
beneficially owned by Nacho Nyak Dun or the
First Nation of Nacho Nyak Dun;

(b) a co-operative controlled by Nacho Nyak Dun
or the First Nation of Nacho Nyak Dun;

(c) a sole proprietorship operated by Nacho
Nyak Dun;

(d) a partnership in which at | east 50 percent
of the partners are Nacho Nyak Dun or the
First Nation of Nacho Nyak Dun; or

(e) any other legal entity nore than 50 percent
owned or controlled by the First Nation of
Nacho Nyak Dun or Nacho Nyak Dun.

"Nati onal Park" neans | and described in the schedules to the
Nati onal Parks Act, R S.C. 1985, c¢c. N-14 within the Yukon.

"Nat ural Boundary" neans a boundary, at any instant, corresponding
to the position of a designated natural feature as it exists at that
i nstant and the boundary position changes with the natural novenents
of the feature, so long as those novenents are gradual and

i nperceptible fromnonent to nonent.

"Navi gabl e Water" nmeans a stream river, |ake, sea or other body of
wat er, used or capable of being used by the public for navigation by
boats, kayaks, canoes, rafts or other small craft, or |og boons on a
continuous or seasonal basis, and includes any parts thereof
interrupted by occasional natural obstructions or bypassed by

port ages.
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"New M neral R ght" nmeans any M neral Right other than an Existing
M neral Ri ght.
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"Non-Settl ement Land" neans all |and and water in the Yukon ot her
than Settlenment Land and includes Mnes and Mnerals in Category B
Settlenment Land and Fee Sinple Settlenent Land, other than Specified
Subst ances.

"G l" means crude oil, regardless of gravity, produced at a wel
head in liquid form and any other hydrocarbons except coal and Gas
and, without limting the generality of the foregoing, includes
hydr ocarbons that may be extracted or recovered from deposits of oi
sand, bitum nous sand, oil shale or fromany other type of deposits
on the surface or subsurface.

"Parcel" neans any particular portion of Settlenent Land.

Specific Provision

"Peel R ver Watershed" neans the | ands and waters of the
drai nage basin of the Peel R ver and its tributaries.

"Person" means any natural person or artificial entity capable of
having rights or obligations and includes Governnent.

"Petrol eunrt neans G| or Gas.

Specific Provision

"Primary Use Area" has the same neaning as in the GaMch'in
Transboundary Agreenent.

"Property Taxes" nmeans all nunicipal tax and tax on real property
but, for greater certainty, does not include incone tax, tax on
goods and services, sales tax, or tax on transfer of real property.

"Proposed Site Specific Settlenent Land" neans a parcel of |and
identified by the notation "S" and a nunber on maps appended to each
Yukon First Nation Final Agreenent.

"Public Access for WIldlife Harvesting"” means a public right of
access set out in 16.12. 3.

"Quarry" nmeans a pit, excavation, or other place nade by any neans

for the purpose of renoving Construction Materials or a site
identified for such purposes, and includes works, machinery, plants,
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and buil di ngs bel ow or above ground belonging to or used in
connection with a Quarry.
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"Regul ation"” includes a regulation or any instrunment made in the
execution of a power or authority conferred by an Act.

"Reserve" neans a Reserve as defined in the | ndian Act,
R S.C. 1985, c. |-5.

"Right to Wrk" includes the right to enter on, use and occupy the
| and or as nuch thereof and to such extent as may be necessary for
t he purpose of the working and extraction of M nerals.

"Road" neans a territorial highway designated in section 8(2) of the
H ghways Regul ations O 1.C 1979/79 as amended by O I.C 1987/100 and
having a prescribed right-of-way w dth not exceeding 60 netres.

"Sal nron" neans Pacific Sal non of the species Oncorhynchus nerka
i ncl udi ng sockeye; Oncorhynchus ki sutch including coho; Oncorhynchus
gor buscha i ncludi ng pi nk; Oncorhynchus keta including chum and
Oncor hynchus tshawyt cha incl udi ng chi nook; anadronous whitefish and
ci sco (Coregoni dae spp.); and anadronous Arctic char (Salvelinus

al pi nus).

Speci fic Provision

"Secondary Use Area" has the same neaning as in the GMch'in
Transboundary Agreenent.

"Settlement Agreenent” neans a Yukon First Nation Final Agreenent or
a Transboundary Agreenent.

"Settlement Corporation” neans a corporation as referred to in
20. 4. 2.

"Settlement Land" nmeans Category A Settlenent Land, Category B
Settlenment Land or Fee Sinple Settl enent Land.

"Settlement Legislation” neans the Act of Parlianment and the Act of
t he Yukon Legi sl ative Assenbly described in 2.4.2.

"Site Specific Settlenent Land" neans a Parcel of Proposed Site
Specific Settlenment Land which is described as Site Specific
Settlenment Land in a plan of survey confirmed in accordance with
Chapter 15 - Definition of Boundaries and Measurenent of Areas of
Settl enment Land.
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"Speci fi ed Substances” neans any of carving stone, flint, |inestone,
mar bl e, gypsum shale, slate, clay, sand, gravel, construction
stone, sodiumchloride, volcanic ash, earth, soil, diatomceous
earth, ochre, marl and peat.

"Specified Substances Ri ght" nmeans the right of a Yukon First Nation
to take and use, w thout paynent of any royalty, a Specified
Subst ance.

"Surface Ri ghts Board" neans the Board established pursuant to
8.1.1.

"Sust ai nabl e Devel opnment"” neans beneficial socio-econom c change
t hat does not underm ne the ecol ogi cal and social systenms upon which
communities and societies are dependent.

Specific Provision

"Tetlit GMch'in" means the collectivity of all Tetlit
Gm ch'in Persons and, where the context requires, designated
Tetlit GM ch'in organizations.

"Tetlit GrMch'in Person" neans a Gai ch'in who:

(a) resides in the Peel River Watershed,
including in the community of Fort
McPherson, Northwest Territories; or

(b) i s descended from an aborigi nal person who used
or occupied the Peel River WAtershed on or
bef ore Decenber 31, 1921.

"Tetlit GMch'in Yukon Land" has the sanme nmeaning as in the
Gm ch'in Transboundary Agreenent.

"Traditional Territory" means, subject to a Yukon First Nation Final
Agreenent, with respect to each Yukon First Nation and each Yukon

| ndi an Person enrolled in that Yukon First Nation's Final Agreenent,
t he geographic area within the Yukon identified as that Yukon First
Nation's Traditional Territory on the map referred to in 2.9.0.
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"Transboundary Agreenment” nmeans a | and clains agreenment with respect
to:

(a) any aboriginal clainms in a Yukon First Nation's
Traditional Territory by the Kaska Dena Council,
Tahltan Tribal Council or Taku River Tlingits of
British Colunbia and the Dene/ Metis of the Northwest
Territories; and

(b) any aboriginal clainms in the Northwest Territories or
British Col unbia by Yukon Indian Peopl e.

"Transpl ant ed Popul ati on" neans, except as otherw se agreed by the
parties to a Yukon First Nation Final Agreenent, a popul ation of
Freshwater Fish or Wldlife that is intentionally introduced by
Government or by an entity other than a Yukon First Nation, anywhere
in the Yukon as part of a Freshwater Fish or WIldlife managenent

pr ogr am

"Undevel oped Settlenent Land" neans all Settlenent Land not
desi gnat ed Devel oped Settlenent Land and any Settl enent Land
desi gnat ed as Undevel oped Settl enent Land pursuant to 6.1.8 or
7.5.2.9.

"Waterfront Ri ght-of-Wy" nmeans the public right-of-way al ong
Navi gabl e Water described in 5.15.0.

"Wldlife" means a vertebrate animal of any species or sub-species
that is wild in the Yukon, but does not include Fish, and does not

i ncl ude Exotic Species or Transplanted Popul ati on, unless otherw se
agreed by the parties to a Yukon First Nation Final Agreenent.

"Yukon First Nation" neans one of the foll ow ng:

Carcross/ Tagi sh First Nation;
Chanpagne and Ai shi hi k First Nations;
Dawson First Nation;

Kl uane First Nation;

Kwanlin Dun First Nation;

Liard First Nation;

Littl e Sal non/ Carnmacks First Nation;
First Nation of Nacho Nyak Dun;

Ross Ri ver Dena Council;

Sel kirk First Nation;

Ta' an Kwach' an Council ;

Teslin Tlingit Council;

Vuntut Gnanitchin First Nation; or
Wiite River First Nation.
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"Yukon First Nations" nmeans all of the Yukon First Nations defi ned
as a Yukon First Nation.

"Yukon First Nation Burial Site" means a place outside a recognized
cenetery where the remains of a cultural ancestor of a Yukon Indian
Person have been interred, cremated or otherw se pl aced.

"Yukon First Nation Final Agreenment” neans a | and cl ai ns agreenent
for a Yukon First Nation that includes provisions specific to that
Yukon First Nation and incorporates the provisions of the Unbrella
Fi nal Agreenent.

"Yukon I ndi an Peopl e" nmeans nore than one Yukon | ndi an Person.
"Yukon I ndi an Person" neans a person enrolled under one of the Yukon

First Nation Final Agreenents in accordance with criteria
established in Chapter 3 - Eligibility and Enrol | ment.
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CHAPTER 2 - GENERAL PROVI SI ONS

2.1.0 The Unbrella Final Agreenent

2.1.1 Ratification of the Unrbrella Final Agreenent by the
Yukon First Nations, through the Council for Yukon
| ndi ans, and by Canada and the Yukon signifies their
mutual intention to negotiate Yukon First Nation
Fi nal Agreenents in accordance with the Unrbrella
Fi nal Agreenent.

Specific Provision

2.1.1.1 This Agreenent is the Yukon First Nation Final
Agreenent for the First Nation of Nacho Nyak
Dun, concluded in accordance with 2.1.1

2.1.2 The Unbrella Final Agreenment does not create or
af fect any legal rights.

2.1.3 A Yukon First Nation Final Agreenent shall include
the provisions of the Unbrella Final Agreenent and
the specific provisions applicable to that Yukon
First Nation.

2.2.0 Settl ement Agreenents

2.2.1 Settl ement Agreenents shall be | and clains agreenents
wi thin the neaning of section 35 of the Constitution
Act, 1982.

2.2.2 Not hing in a Yukon First Nation Final Agreement shal
af fect any aboriginal claim right, title or interest
of a Yukon First Nation claimed in British Col unbia
or the Northwest Territories.

2.2.3 Settlenment Agreenents shall not affect the identity

of aborigi nal people of the Yukon as abori gi nal
peopl e of Canada.
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2.

2.4

Xiv -

Subject to 2.5.0, 5.9.0, 5.10.1 and 25. 2.0,
Settlement Agreenents shall not affect the ability of
abori gi nal people of the Yukon to exercise, or
benefit from any existing or future constitutional

rights for aboriginal people that may be applicable
to them



2.

2.

2.

2.

2.

2.

2.

2.

2.

2.

5

6

7

8

9

Settlement Agreenents shall not affect the rights of
Yukon I ndian People as Canadian citizens and their
entitlenment to all of the rights, benefits and
protection of other citizens applicable fromtine to
tine.

Not hing in Settlement Agreenents shall affect the
ability of Yukon First Nations or Yukon Indian People
to participate in and benefit from Governnent
prograns for status Indians, non-status I|Indians or
native people, as the case may be. Benefits under
such prograns shall be determ ned by the general
criteria for such prograns established fromtinme to
time. Progranms which apply to Yukon Indian People
residing on a Reserve or on Land Set Aside shall not
cease only by reason of the fact the | and becones
Settlenent Land pursuant to a Yukon First Nation

Fi nal Agreenent.

Except as provided in Chapter 4 - Reserves and Lands
Set Aside and Chapter 20 - Taxation, nothing in
Settl ement Agreenents shall affect any rights or
benefits Yukon First Nations or Yukon I|Indian Peopl e
may have or be entitled to under the Indian Act,

R S.C. 1985, c. I|-5.

The parties to the Unbrella Final Agreenent shal
negoti ate the processes for ratification of the
Unbrella Final Agreenent and the ratification of

t hose processes shall be sought at the sane tine as
ratification of the Unbrella Final Agreenent.

Each Yukon First Nation and Governnent shal

negoti ate the processes for ratification of that
Yukon First Nation's Final Agreenent and the
ratification of those processes shall be sought prior
to or at the sane tine as ratification of the Yukon
First Nation Final Agreenent.

2.2.9.1

Specific Provision

The process for ratification of this Agreenent
is set out in Schedule A - Ratification of the
First Nation of Nacho Nyak Dun Fi nal Agreenent,
attached to this chapter.




.3.0

. 3.2

2.3.2.1
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The parties to a Transboundary Agreenent shal

negoti ate the processes for ratification of that
Transboundary Agreenent and the ratification of those
processes shall be sought prior to or at the sane
time as ratification of the Transboundary Agreenent.

The enactnent of Settlenent Legislation shall be a
condition precedent to the validity of Settlenent
Agreenents which are ratified at the sane tine the
Unbrella Final Agreenent is ratified.

The passing of an order-in-council shall be a
condition precedent to the validity of Yukon First
Nation Final Agreenents which are ratified
subsequent to those Settlenment Agreenents referred to
in 2. 2.11.

Except as provided in Transboundary Agreenents,
nothing in Settlenment Agreenents shall be construed
to affect, recognize or provide any rights under
section 35 of the Constitution Act, 1982 for any
abori gi nal peopl es other than Yukon Indian Peopl e.

Subject to 2.2.13, no right provided in Settl enent
Agreenents for the benefit of any Person who is not a
Yukon I ndi an Person or a Yukon First Nation shall be
construed as a right within the neaning of section 35
of the Constitution Act, 1982.

Settlement Agreenents shall be the entire agreenent
between the parties thereto and there shall be no
representation, warranty, collateral agreenent or
condition affecting those Agreenents except as
expressed in them

Amendnent

Except where expressly provided in the Unbrella Fina
Agreenent, the provisions of the Unrbrella Final
Agreenent may only be amended with the consent of the

parties to the Unbrella Final Agreenent.

Consent to any anendnent pursuant to 2.3.1 may only
be given on the part of:

Canada, by the Governor in Council;



2.3.2.2 t he Yukon, by the Conmm ssioner in Executive Council;
and
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2.3.2.3 Yukon First Nations by the foll ow ng process,

(a)
the Council for Yukon Indians shall Consult on all proposed
amendnents with all Yukon First Nations and shall provide the
result of those Consultations to all Yukon First Nations,

(b)
an anmendnent shall only be consi dered approved by the Yukon First
Nations if it is approved by two thirds of the Yukon First Nations
whi ch have Yukon First Nation Final Agreements in effect and which
represent at |east 50 percent of all Yukon Indian People, and

(c)
the Council for Yukon Indians shall provide Governnent with a
certified copy of a resolution stating that (a) and (b) have been
conplied with, and Governnent shall be entitled to rely on that
resol ution as concl usive evidence of conpliance with (a) and (b).

. 3.3 A Yukon First Nation shall approve an anendnent to
the provisions of the Unbrella Final Agreenent in the
same way that it approves anendnments to the specific
provisions of its Yukon First Nation Final Agreenment.

.3.4 Except where expressly provided in a Yukon First
Nation Fi nal Agreenent, a specific provision
applicable to that Yukon First Nation may only be
anended by the parties to that Yukon First Nation
Fi nal Agreenent.

.3.5 Consent to any anendnent pursuant to 2.3.4 may only
be given on the part of:

2.3.5.1 Canada, by the Governor in Council, except where
expressly provided in a Yukon First Nation Agreenent;
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Specific Provision

(a) The Mnister of Indian Affairs and Northern
Devel opment nay consent, on behal f of
Canada, to any anendnent to a specific
provi sion contenplated by 5.3.1, 5.15.1
5.15.2, 6.1.2 or 6.1.8 of this Agreenent,
to any anendnment to Appendix A - Settl enent
Land Descriptions, attached to this
Agreenent and to any anendnent to Schedul e
B - Category 1 Traplines, attached to
Chapter 16 - Fish and Wldlife.

(b) The Governor in Council may del egate to the
M nister of Indian Affairs and Northern
Devel opnent the authority to consent, on behalf
of Canada, to anmend ot her specific provisions of
this Agreenent.

2.3.5.2 t he Yukon, by the Commi ssioner in Executive Council,
except where expressly provided in a Yukon First
Nat i on Agreenent; and

Speci fic Provision

(a) The Yukon Mnister with responsibility for |and
claims may consent, on behalf of the Yukon, to
any anmendnent to a specific provision
contenplated by 5.3.1, 5.15.1, 5.15.2, 6.1.2 or
6.1.8 of this Agreenent, to any amendnent to
Appendi x A - Settlenment Land Descri ptions,
attached to this Agreenent, and to any anmendnent
to Schedule B - Category 1 Traplines, attached
to Chapter 16 - Fish and Wldlife.

(b) The Conm ssioner in Executive Council may
del egate to the Yukon Mnister with
responsibility for land clains the
authority to consent on behalf of the
Yukon, to anend other specific provisions
of this Agreenent.

2.3.5.3 a Yukon First Nation by a process set out in that
Yukon First Nation Final Agreenent.

- XiX -



XX



Specific Provision

(a) Consent to any anendnent pursuant to 2.3.4 may
only be given on the part of the First Nation of
Nacho Nyak Dun by a reconmmendati on of the First
Nati on Council of Nacho Nyak Dun approved by the
Assenbly in two neetings held at |east three
nont hs apart.

(b) The First Nation Council of Nacho Nyak Dun shal
provi de Governnent with a certified copy of a
recommendati on approved pursuant to 2.3.5.3 (a),
and Governnent shall be entitled to rely on that
approved recommendati on as concl usi ve evi dence
of conpliance with 2.3.5.3 (a).

(c) The parties to this Agreement shall Consult the
Gm ch'in Tribal Council wth respect to any
anmendnent to this Agreenent which may affect any
rights, obligations or liabilities of the Tetlit
GmM ch'in set out in the GMch'in Transboundary
Agr eenent .

2.

2.

2.

2.

3.

4.

4.

4.

6 Amendnents to a Yukon First Nation Final Agreenent
shal | be published in the Canada Gazette, the Yukon
Gazette and the Yukon First Nation registry of |aws
establ i shed pursuant to that Yukon First Nation's
sel f -gover nment agreenent.

0 Settlenment Legislation

1 Upon ratification of the Unbrella Final Agreenent,
and upon ratification of a Yukon First Nation Final
Agreenent, Canada shall recommend to Parlianment, and
t he Yukon shall recommend to the Legislative
Assenbly, Settlenent Legislation.

2 Prior to ratification of the Unbrella Fina
Agreenent, the parties to the Unbrella Fina
Agreenment shall negotiate guidelines for drafting the
Act that Canada will recommend to Parlianment and the
Act that the Yukon will reconmmend to the Yukon
Legi sl ative Assenbly, which shall, anong ot her
t hi ngs:

- XXI -



2.4.2.1 approve, give effect to and declare valid those
Settl ement Agreenents which have been ratified at the
sane tinme as the Unbrella Final Agreenent and enable
subsequently ratified Settlenment Agreenents to be
approved, given effect and declared valid by order-
i n-counci | ;
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2.

2.

2.

2.4.2.2

2.4.2.3

2.4.2.4

4.3

5.0

5.1

2.5.1.1

2.5.1.2

acknow edge that a Settlenent Agreenent is a |and
claims agreenent within the neaning of section 35 of
the Constitution Act, 1982;

provide that a Settlenment Agreenent is binding on
third parties; and

provi de that where there is any doubt in the neaning
of Settlement Legislation, any Settlenent Agreenent
may be exam ned as an aid to interpretation.

Government shall Consult the Council for Yukon
I ndi ans during the drafting of Settlenent
Legi sl ati on.

Certainty

In consideration of the prom ses, terns, conditions
and provisos in a Yukon First Nation's Final
Agr eenent :

subject to 5.14.0, that Yukon First Nation and al
persons who are eligible to be Yukon Indian People it
represents, as of the Effective Date of that Yukon
First Nation's Final Agreenent, cede, rel ease and
surrender to Her Majesty the Queen in Right of
Canada, all their aboriginal clainms, rights, titles,
and interests, in and to,

(a) Non-Settlement Land and all other |and and
wat er including the Mnes and Mnerals within
t he sovereignty or jurisdiction of Canada,
except the Northwest Territories, British

Col unmbi a and Settl enent Land,

(b)the Mnes and Mnerals within all Settlenment
Land, and

(c)Fee Sinple Settlenent Land,

that Yukon First Nation and all persons eligible to
be Yukon Indian People it represents, as of the

Ef fective Date of that Yukon First Nation's Final
Agreenent, cede, release and surrender to Her Majesty
the Queen in R ght of Canada all their abori ginal
clainms, rights, titles and interests in and to
Category A and Category B Settlenent Land and waters
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therein, to the extent that those clains, rights,
titles and interests are inconsistent or in conflict
wi th any provision of a Settlenment Agreenent;
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2.

2.

2.

2.

5.

5.

6.

6.

2.5.1.3

2.5.1.4

2

3

0

1

that Yukon First Nation and all persons eligible to
be Yukon Indian People it represents, as of the

Ef fective Date of that Yukon First Nation's Final
Agreenent, cede, release and surrender to Her Majesty
the Queen in R ght of Canada any clains, rights or
causes of action which they may ever have had, may
now have or may have hereafter, under, or arising out
of Treaty 11; and

nei ther that Yukon First Nation nor any person
eligible to be a Yukon Indian Person it represents,
their heirs, descendants and successors, shall, after
the Effective Date of that Yukon First Nation's Final
Agreenent, assert any cause of action, action for
decl aration, claimor demand of whatever kind or
nature, which they ever had, now have, or nmay
hereafter have agai nst Her Majesty the Queen in R ght
of Canada, the CGovernnent of any Territory or

Provi nce, or any person based on,

(a)any aboriginal claim right, title or
i nterest ceded, rel eased or surrendered pursuant
to 2.5.1.1 and 2.5.1. 2,

(b)any aboriginal claim right, title or
interest in and to Settlenent Land, |ost or
surrendered in the past, present or future, or

(c)any claim right or cause of action described
in 2.5 1.3.

Nothing in a Settlement Agreenent shall be construed
as an adm ssion or assertion by that Yukon First
Nation or Yukon Indian People that Treaty 11 has any
application to or effect on Yukon First Nations or
Yukon | ndi an Peopl e.

Government undertakes not to assert that Treaty ||
had or has any effect with respect to the rights,

titles or interests of a Yukon First Nation or a

Yukon I ndian Person on Settl ement Land.

Interpretation of Settlenent Agreenments and
Application of Law

The provisions of the Unbrella Final Agreenent, the
specific provisions of the Yukon First Nation Final
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Agreenent and Transboundary Agreenent applicable to
each Yukon First Nation shall be read together.
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2.

2.

2.

2.

6.2
2.

2.

2.

2.

2.

6.3

6.4

6.5

6. 2.

6. 2.

6. 2.

6. 2.

6. 2.

Settlenment Legislation shall provide that:

subject to 2.6.2.2to 2.6.2.5, all federal,
territorial and municipal Law shall apply to Yukon
I ndi an Peopl e, Yukon First Nations and Settl enment
Land;

where there is any inconsistency or conflict between
any federal, territorial or nunicipal Law and a
Settl ement Agreenent, the Settlenent Agreenment shal
prevail to the extent of the inconsistency or
conflict;

where there is any inconsistency or conflict between
the provisions of the Unbrella Final Agreenent and
the specific provisions applicable to a Yukon First
Nation, the provisions of the Unbrella Final
Agreenent shall prevail to the extent of the

i nconsi stency or conflict;

where there is any inconsistency or conflict

bet ween Settl enent Legislation and any ot her

Legislation, the Settlenment Legislation shal

prevail to the extent of the inconsistency or
conflict; and

where there is any inconsistency or conflict between
the Inuvialuit Final Agreenent in effect on the date
of ratification of the Unbrella Final Agreenent by
Yukon First Nations and a Settl enent Agreenent, the
| nuvi al uit Fi nal Agreenent shall prevail to the
extent of the inconsistency or conflict.

There shall not be any presunption that doubtful
expressions in a Settlenent Agreenment be resolved in
favour of any party to a Settlenment Agreenent or any
beneficiary of a Settlenent Agreenent.

Not hing in any Settl enment Agreenent shall be
construed as an adm ssion by Governnment that Yukon
First Nations or Yukon Indian Peopl e have any
aboriginal rights, title or interests anywhere within
t he sovereignty or jurisdiction of Canada.

Nothing in a Settlement Agreenent shall be construed

to preclude any party from advocati ng before the
courts any position on the existence, nature or scope
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of any fiduciary or other relationship between the
Crown and the Yukon First Nations.
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Settlenment Agreenents shall be interpreted according
to the Interpretation Act, R S.C. 1985, c. 1-21, wth
such nodi fications as the circunstances require.

(bj ectives in Settlenent Agreenents are statenents of
the intentions of the parties to a Settl enent
Agreenent and shall be used to assist in the
interpretation of doubtful or anbi guous expressions.

Capitalized words or phrases shall have the neaning
assigned in the Unbrella Final Agreenent.

Access to Information and Privacy

Not wi t hst andi ng any ot her provision of the Settlenent
Agreenents, Governnment shall not be required to

di scl ose any information that it is required or
entitled to withhold under any Legislation relating
to access to information or privacy. Were
Government has a discretion to disclose any
information, it shall take into account the

obj ectives of the Settlenment Agreenents in exercising
that discretion

Renedi es

Nei t her Governnent, the Council for Yukon Indians, a
Yukon First Nation, nor any Yukon Indian Person shal
have a claimor cause of action in the event any
provision of a Settlenment Agreenent or Settlenent
Legislation is found to be invalid by a court of
conpetent jurisdiction.

Nei t her Governnent, the Council for Yukon Indians, a
Yukon First Nation, nor any Yukon Indian Person shal
chal l enge the validity of any provision of a
Settlement Agreenent or Settlenent Legislation.

| f any provision of a Settlenent Agreenment or
Settlenment Legislation is found by a court of
conpetent jurisdiction to be invalid, the parties
thereto shall nake best efforts to anend that
Agreenment or the Settlenment Legislation to remedy the
invalidity or replace the invalid provision.
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2.

2.

9.0

9.1

I nternal Overlap and Transboundary Agreenents

Subj ect to 2.9.2, each Yukon First Nation has
provided to Governnent a map at a scale no smaller
than 1: 500,000 delineating its Traditional Territory
wi thin the Yukon as shown in each Yukon First Nation
Fi nal Agreenent.

2.9.1.1

Speci fic Provision

The map referred to in 2.9.1 is set out as nmap
"First Nation of Nacho Nyak Dun Traditional
Territory, (NNDTT)" in Appendix B - Maps, which
forms a separate volune to this Agreenent.

2.

2.

9.2

9.3

Prior to the ratification of the Unbrella Final
Agreenent by the Yukon First Nations, the Kl uane
First Nation and the Wiite River First Nation shal
provi de maps, at a scale no smaller than 1:500, 000,
of their Traditional Territories, which Traditional
Territories shall be delineated within the
Traditional Territory map provided by the Kl uane
First Nation pursuant to 2.9.1.

Prior to the ratification of a Yukon First Nation

Fi nal Agreenent by the Yukon First Nation, any
overlapping claim right, title and interest, of

ot her Yukon First Nations within its Traditional
Territory as delineated pursuant to 2.9.1 or 2.9.2
shal|l be resolved to the satisfaction of the parties
to that Yukon First Nation Final Agreenent.

2.9.3.1

Speci fic Provision

Provi sions respecting the resolution of the
overlapping clains, rights, titles and interests
of other Yukon First Nations within the
Traditional Territory of the First Nation of
Nacho Nyak Dun pursuant to 2.9.3 are set out in
Schedul e B - Resol ution of Overlappi ng d ai s,
attached to this chapter.
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2.10.0

2.10.1

2.10.2

2.11.0

2.11.1

2.11. 1.1

2.11.1.2

2.11.2

2.11.3

2.11. 4

Representati on and Warranty

Each Yukon First Nation hereby represents and
warrants to Governnment that it represents all Yukon
| ndi an Peopl e who may have any abori gi nal cl ai s,
rights, titles or interests in or to its Traditional
Territory.

Each Yukon First Nation hereby indemifies and
forever saves harm ess Her Majesty the Queen in Right
of Canada from and agai nst all suits and acti ons,
causes of action, clains, demands, and danmages,

whet her known or unknown, by any person eligible to
be a Yukon Indian Person represented by the Yukon
First Nation referred to in 2.10.1, which that person
ever had, now has or may hereafter have agai nst
Canada or the Yukon relating to or in any way arising
fromthe clains, rights, titles and interests
described in 2.5.0, 5.9.0 and 5. 10. 1.

Gener al

Except as expressly provided otherw se, any reference
in a Settlenment Agreenent to Legislation, an Act or a
provi sion of an Act includes:

that Legislation, Act or provision of an Act,
and any Regul ati ons nmade thereunder, as anended
fromtinme to tine; and

any successor Legislation, Act or provision of
an Act.

Successor Legislation includes territorial
Legi sl ati on which replaces federal Legislation as a
consequence of devolution of authority or

responsi bility from Canada to the Yukon

For purposes of the application of provisions of the
Unbrella Final Agreenment to a Yukon First Nation, the
t hen exi sting name of each Yukon First Nation is
substituted for the term"Yukon First Nation"
wherever it appears in 2.5.0, 2.10.1, 4.4.0, 5.9.0
and 5.10.1 of the Unbrella Final Agreenent.

Except as provided in 2.11.3, for purposes of the
application of the provisions of the Unbrella Final
Agreenment to a Yukon First Nation, each Yukon First
Nati on Fi nal Agreenent and each Transboundary
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Agreenent shall nanme which of that Yukon First
Nation's then existing legal entities is to be
substituted for the term"Yukon First Nation"
wherever the context requires.
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2.11. 4.1

Specific Provision

The First Nation of Nacho Nyak Dun described in
the Legislation giving effect to the First

Nati on of Nacho Nyak Dun sel f-gover nnment
agreenent is the legal entity referred to in
2.11. 4.

2.11.5

2.11.6

2.11.7

Any | egal entity described in 2.11.4 nust have al

the capacities, rights, powers and privileges of a
nat ural person, subject to such special provisions as
may be set out in that Transboundary Agreenent or
Yukon First Nation Final Agreenent.

The act of acquiring or the holding of any rights,
liabilities or obligations by any entity described in
2.11.4, shall not be construed to affect any
aboriginal right, title or interest of that Yukon
First Nation or any person eligible to be a Yukon

I ndi an Person it represents.

Yukon First Nation Final Agreenents may provide for
that Yukon First Nation to alter fromtine to tine
which of its legal entities shall hold rights,
liabilities or obligations pursuant to 2.11.4.

2.11.7.1

Specific Provision

Except in respect of 2.5.0, 2.10.1, 4.4.0, 5.9.0
and 5.10.0, the First Nation of Nacho Nyak Dun
may cause any of its rights, obligations and
liabilities set out in this Agreenent to be
hel d, on its behalf, by any legal entity wholly
controlled by the First Nation of Nacho Nyak
Dun, provided any transfer does not adversely

af fect the exercise of rights, obligations and
liabilities set out in this Agreenent.

2.11.7.2The First Nation of Nacho Nyak Dun,

prior to the Effective Date of this Agreenent,
shal | establish and thereafter maintain a public
regi ster identifying all rights, obligations and
liabilities held on its behalf pursuant to
2.11.7. 1.
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2.11.7.3 CGovernnent shall not be l|iable to Nacho Nyak Dun

Specific Provision Cont'd

for any damage or |oss suffered by a Nacho Nyak
Dun as a result of any failure of the First

Nati on of Nacho Nyak Dun or any entity referred
toin 2.11.7.1 to conply with an obligation
under this Agreenent.

.11,

.11,

.11.10

.12

.12,

8

9

.0

1

Government may determne, fromtinme to tine, how and by
whom any power or authority of Governnment or a Mnister
set out in a Settlenent Agreenent, other than the power to
consent to an anmendnent pursuant to 2.3.0, shall be
exerci sed.
The Suprene Court of the Yukon shall have jurisdiction in
respect of any action or proceeding arising out of
Settlement Legislation or a Settlenent Agreenent.
Not hing in a Settlenment Agreenent shall be construed to
[imt any jurisdiction the Federal Court of Canada may
have fromtinme to tine.
Boar ds
The provisions of 2.12.2 apply to the:

Enrol | ment Commi ssi on;

Yukon Land Use Pl anni ng Council ;

Regi onal Land Use Pl anni ng Comm ssi ons;

Yukon Devel oprment Assessnent Board;

Yukon Heritage Resources Board;

Yukon Geographi cal Pl ace Names Board;

Yukon Wt er Board;

Fish and Wl dlife Managenent Board, including the
Sal non Sub- Commi tt ee;

Renewabl e Resources Council s;
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Di spute Resol uti on Board,;
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2.12.2

Surface Ri ghts Board;
Kl uane National Park Managenent Board; and

any other entity agreed to in a Yukon First Nation
Fi nal Agreenent.

Unl ess otherw se provided in a Settlenment Agreenent, the
foll ow ng provisions shall apply to a Board:

21

a mpjority of the nenbers nom nated by Yukon First
Nati ons or the Council for Yukon I|Indians, as the case
may be, and a majority of the menbers nom nated by
Governnent shall be residents of the Yukon

the Council for Yukon Indians or Yukon First Nations,
as the case may be, and Governnent, shall put forward
their nom nees within 60 days of a request by the

M ni ster;

appoi ntments of Governnent nom nees shall be made by
the M nister as soon as practicabl e;

the M nister shall appoint as soon as practicable
t hose persons nom nated by Yukon First Nations or the
Council for Yukon Indians, as the case may be;

in the event of a vacancy, the Board may di scharge
its duties with such nenbers as have been nom nated
and appoi nt ed;

a nmenber shall not be deened to be in a position of
conflict of interest solely by virtue of being a
Yukon I ndi an Person;

menbers may only be renoved for cause, provided
however that, in addition to the grounds for renova
for cause recogni zed generally in Law, a Board, may
specify additional grounds in its procedures;

each Board shall prepare an annual budget for review
and approval by Government and the approved expenses
of the Board shall be a charge on Government;

each Board shall consider including in its annual
budget funding to allow the Board to provide its
menbers wth cross cultural orientation and
education, and other training directed to inproving
its menbers' ability to carry out their
responsibilities, as well as funding for facilities
to all ow board nenbers to carry out their
responsibilities in their traditional |anguages;
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2.12.2.10 each Board may adopt bylaws for its interna
managenment and may nmake rul es governing its
procedures consistent with the Unbrella Final
Agreenment and with any Legi sl ation establishing the
Boar d;

2.12.2. 11 appointments to a Board shall be for a three year
termexcept that the termof initial appointnments to
a Board may, in the discretion of the nom nating
party, be less than but not exceed three years and
any appoi ntnent replacing a nenber whose term has not
expired shall only be for the unexpired portion of
that term and

2.12.2.12 menbers of Boards shall not be del egates of the
parti es who nom nate or appoint them

- XXXViii -



SCHEDULE A

RATI FI CATI ON OF THE FI RST NATI ON OF NACHO NYAK DUN FI NAL
AGREEMENT

.0 Gener al

1 Ratification of this Agreenent by the First Nation of
Nacho Nyak Dun shall be considered ratification by
all persons eligible to be Yukon I ndian Peopl e t hat
it represents.

.2 This Agreenent shall be ratified by the First Nation
of Nacho Nyak Dun before being considered for
ratification by Canada and the Yukon.

.3 Government shall consider this Agreenent within three
nmont hs of the publication of its ratification by the
First Nation of Nacho Nyak Dun or as soon as
practicable thereafter.

.4 The First Nation of Nacho Nyak Dun shall prepare a
budget for the ratification process subject to review
and approval by Canada. The approved expenses shal

be a charge on Canada.

.0 Speci al Meeting of the Assenbly
.1 The Chief and the First Nation Council of Nacho Nyak
Dun shall, when they determ ne the information

canpai gn described in 5.0 has been successfully
conpleted, call a neeting of the Assenbly to consider
this Agreenent.

.2 | f the Assenbly approves this Agreenent, the
Ratification Conmttee shall conduct the voting
process described in 6.0.

.3 The Chief and First Nation Council of Nacho Nyak Dun
shall provide the Ratification Cormittee and
Government with a resolution certifying that the
provisions of 2.1 and 2.2 have been conplied with and
Government and the Ratification Conmttee shall be
entitled to rely on that resolution as concl usive

evi dence of conpliance with 2.1 and 2. 2.
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Ratification Commttee

A Ratification Conmttee shall be established with
responsibility for conducting 3.0 to 7.0 of the First
Nati on of Nacho Nyak Dun ratification process.

The Ratification Conmttee shall consist of one
person nanmed by the First Nation of Nacho Nyak Dun,
one person naned jointly by Canada and the Yukon, and
a third person naned by the other two.

Oficial Voters List

The Ratification Commttee shall prepare an official
voters list which shall be conprised of all persons
who are on the Oficial Enrollment List as of the
date 30 days prior to the date of the vote, and who
will be, as of the date of the vote, at |east 18
years of age.

For the purposes of 4.1, "Oficial Enrollnent
List" means the official enrollnent list for the
First Nation of Nacho Nyak Dun prepared by the
Enrol I ment Comm ssi on pursuant to Chapter 3 -
Eligibility and Enrol |l nent.

At | east one nonth prior to the vote, the
Ratification Conmttee shall publish an official
voters list in Mayo, Wi tehorse and such ot her
communities as it considers necessary.

The Ratification Conmttee shall add to the official
voters list any person eligible to be on the |ist
who, at any tinme up to and including the date of the
vote, consents to be on the |ist.

Al'l persons who are on the official voters list shal
be entitled to vote.

| nf or mati on Canpai gn

The Ratification Commttee shall be responsible for
affording eligible voters a reasonabl e opportunity to
review t he substance and details of this Agreenent

t hrough the use of a conmuni cations strategy which
may i ncl ude videos, information booklets, conmunity
visits, door to door visits and accurate map
reproducti ons.
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7.

7.

7.

1

1

1

1

2

3

Voti ng Process

The date or dates for the vote on the ratification of
this Agreenent shall be determ ned by the Assenbly
held pursuant to 2.1

The Ratification Conmttee shall determ ne the

| ocation within the Traditional Territory of the
First Nation of Nacho Nyak Dun at which the votes
shall be cast. The Ratification Coormittee may hol d
an advance vote, which may include a mail-in vote, in
a manner it determnes for eligible voters who
anticipate being unable to be in the Traditional
Territory of the First Nation of Nacho Nyak Dun on
the date or dates set for voting.

The date or dates, the location and the nethods of
the vote and any advance vote shall be posted in
Mayo, Wi tehorse and such other comrunities as
determ ned by the Ratification Commttee.

The vote shall be by secret ballot.

The appearance, format, and contents of the ball ot
shal | be approved by the parties to this Agreenent.

The Ratification Commttee shall receive and tabul ate
all ball ots.

Ratification of this Agreenent by the First Nation of
Nacho Nyak Dun

The First Nation of Nacho Nyak Dun shall be
considered to have ratified this Agreenent if:

The Chief and First Nation Council of Nacho Nyak
Dun call a neeting of the Assenbly pursuant to
2.1,

the Assenbly approves this Agreenent pursuant to
2.2; and

no | ess than 50 percent plus one of the eligible
voters cast a ballot approving this Agreenent
pursuant to 4.0 to 6.0.
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7.2

7.3

7.4

8.0

The Ratification Commttee shall tabulate and publish
figures showi ng the total nunber of ballots cast, the
total nunber of ballots approving this Agreenent, the
total nunber not approving this Agreenent, the total
nunmber of ballots spoiled, and the total nunber of
ballots rejected. The Ratification Comm ttee shal
publish these results in the conmunities in which the
Oficial Voters List was published pursuant to 4.2
and may publish the results in such other |ocations
as the Comm ttee determ nes.

The Ratification Conmttee shall prepare and submt
to the parties to this Agreenent, within two weeks of
publication of the results, a report on the carrying
out of its responsibilities in this ratification
process.

After ratification of this Agreement by the First
Nation of Nacho Nyak Dun but prior to subm ssion of
this Agreenent for ratification by Canada, the
negoti ators, on behalf of Governnent, and the Chief,
on behalf of the First Nation of Nacho Nyak Dun, may
agr ee:

7.4.1 to mnor anmendnents to the Specific
Provi sions of this Agreenent;

7.4.2 to anend Appendix A - Settlenent Land
Descriptions, attached to this Agreenent;
and

7.4.3 to anmend Appendix B - Maps, which fornms a

separate volunme to this Agreenent.

Ratification of this Agreenent by Governnment

After the Ratification Conmittee conducts the vote,
publ i shes the results and reports to the parties
under 7.3, and if the results of the vote constitute
a ratification of this Agreenment by the First Nation
of Nacho Nyak Dun, this Agreenment shall be presented
by the Yukon Mnister with responsibility for Iand
clains to the Executive Council for approval, and by
the Mnister of Indian Affairs and Northern
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SCHEDULE B

RESOLUTI ON OF OVERLAPPI NG CLAI MS

Definitions

In this schedule the follow ng definitions shal
apply.

"Conti guous Boundary" neans the boundary which, for
t he purposes of Settlenment Agreenents, elimnates an
Over |l appi ng Area.

"Overl apping Area" is that part of a Yukon First
Nation's Traditional Territory which overlaps the
First Nation of Nacho Nyak Dun Traditional Territory.

"Overl appi ng Yukon First Nation" nmeans a Yukon First
Nati on whi ch has an Overl appi ng Area.

"Overl appi ng Yukon First Nation Final Agreenent”
means the Yukon First Nation Final Agreenent for an
Overl appi ng Yukon First Nation.

Agreenment s

The First Nation of Nacho Nyak Dun shall nake best
efforts to reach agreenent with each Overl appi ng
Yukon First Nation on a Contiguous Boundary.

The location of a Contiguous Boundary referred to in
2.1 is subject to approval by the other parties to
this Agreenent.

At any tinme at |east six nonths prior to the earliest
date when a dispute may be referred to the dispute
resol ution process pursuant to 3.1, the First Nation
of Nacho Nyak Dun may agree with an Overl appi ng Yukon
First Nation to establish a panel of elders to

consi der and nmake recommendations to those Yukon
First Nations on a Contiguous Boundary.

A panel of elders referred to in 2.3 shall make its
recommendations in witing no later than the earliest
date when a dispute may be referred to the dispute
resol ution process pursuant to 3.1. The costs of the
panel shall be paid by the Yukon First Nations
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2.5

2.5.

3.0

3. 1.

3. 1.

3.2

3. 2.

3. 2.

1

1

2

1

2

A recommendati on of a panel on the location of a
Cont i guous Boundary which is accepted by the First
Nation of Nacho Nyak Dun and the Overl appi ng Yukon
First Nation is subject to approval by the other
parties to this Agreenent.

Were Canada or the Yukon does not approve the
recommendati on of a panel under 2.5, it shal
give its reasons in witing.

D spute Resol ution

In the absence of an approved agreenent on the

| ocation of a Contiguous Boundary referred to in 2.2
or 2.5, any party to this Agreenent or to an

Overl appi ng Yukon First Nation Final Agreenment nay,
at any time after one year fromthe Effective Date of
this Agreenent or the Overlappi ng Yukon First Nation
Fi nal Agreenent, whichever occurs later, refer the
matter of the location of a Contiguous Boundary to

t he di spute resol ution process under 26.3.0 provided:

t hat Overl apping Yukon First Nation Final
Agreenment contains specific provisions
substantially the sane as this schedule; or

the First Nation of Nacho Nyak Dun and the
Overl appi ng Yukon First Nation agree to refer
the matter to the dispute resolution process
under 26. 3.0.

A person appoi nted under 26.7.0 to resolve a dispute
under 3.1 shall have the power:

to determine a Contiguous Boundary, in the
Overl appi ng Area, between the Traditional
Territories of the Overl appi ng Yukon First
Nation and the First Nation of Nacho Nyak Dun,
in addition to the other powers provided in
Chapter 26 - D spute Resolution; and

where a recommendati on of a panel under 2.4 has
been accepted by the affected Yukon First
Nat i ons but not accepted by Governnent, to
direct that the costs of the panel under 2.4 be
paid by one or nore of the parties to the

di sput e.
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The parties to this Agreenment may anmend a Conti guous
Boundary with the consent of the adjacent Yukon First
Nat i on.

A map or other description of the |ocation of a

Conti guous Boundary agreed to by the parties to this
Agreenment or awarded by a person appointed under 3.1
shall be included in Appendix B - Maps which forma
separate volunme to this Agreenent w thout any further
action by the parties to this Agreenent.

Application of this Agreenent in an Overl apping Area

Al'l of the provisions of this Agreenent shall apply
in that part of the First Nation of Nacho Nyak Dun
Traditional Territory which, fromtime to tine, is
included in an Overl apping Area except the follow ng
whi ch shall not apply:

Chapter 10 - Special Managenent Areas - 10.3.3
and 10.5. 5;

Chapter 13 - Heritage - 13.12.1.1 to 13.12.1.6
i ncl usi ve;

Chapter 16 - Fish and Wldlife, except 16.1.0 to
16.4.0 inclusive, 16.5.1.1(a), 16.5.1.8 to
16.5.4 inclusive, 16.7.0, 16.8.0, 16.9.1.1
16.9.1.2, 16.9.2 to 16.9.17 inclusive, 16.10.0,
16.11.11 to 16.11.13 inclusive, 16.12.0 to
16.15.0 inclusive and Schedule A - Determ nation
of Basic Needs Allocation for the Drai nage Basin
of the Yukon R ver, all of which shall apply;

Chapter 17 - Forest Resources - 17.4.0,
17.5.4.2, 17.5.4.3 and 17.14.2.1 to 17.14.2.8
i ncl usive; and

Chapter 22 - Econom c Devel opnment Measures -
22.3.3.5, 22.3.6.1, and Schedule A - Econom c
Measur es.
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5.2.1

5.2.2

6.1.1

6.1.2

O her Yukon First Nation Final Agreenents

Where there is an inconsistency or conflict between a
provi sion of this Agreenent which applies in an

Overl apping Area and a provision of an Overl appi ng
Yukon First Nation Final Agreenent which applies in
the Overl apping Area, the provision of this Agreenent
which is inconsistent or in conflict shall not apply,
to the extent of the inconsistency or conflict.

Gover nnent shall make best efforts:

to ensure that provisions substantially the sane
as this schedule are included in the Yukon First
Nati on Fi nal Agreenent of an Overl appi ng Yukon
First Nation; and

to conclude the Yukon First Nation Final
Agreenment of each Overl appi ng Yukon First Nation
within 10 years of the Effective Date of this
Agr eenent .

Governnment shall not agree in an Overl appi ng Yukon
First Nation Final Agreenent to provisions which
resol ve conflicts or inconsistencies between that
Yukon First Nation Final Agreenent and this Agreenent
in any manner other than as set out in this schedul e,
w t hout the consent of the First Nation of Nacho Nyak
Dun.

Trapl i nes

A trapline which is situated nore than 50 percent in
an Overl appi ng Area and which m ght otherw se be
designated as a Category 1 Trapline in accordance
with 16.11.0 shall not be so designated until:

nore than 50 percent of that trapline is
situated in the Traditional Territory of the
First Nation of Nacho Nyak Dun; or

the First Nation of Nacho Nyak Dun and the
Overl appi ng Yukon First Nation agree.
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7.

1

Consultation in the Overl appi ng Area

Governnment shall Consult with the First Nation of
Nacho Nyak Dun respecting any matter in an

Overl apping Area which may affect the rights of Nacho
Nyak Dun or the First Nation of Nacho Nyak Dun set
out in this Agreenment but which, pursuant to 4.1.1 to
4.1.5, do not apply in an Overl appi ng Area.
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3.2.0

3.

2.

1

CHAPTER 3 - ELIGBILITY AND ENROLLIMENT

Definitions
In this chapter, the follow ng definitions shall apply.

"Adopted Child" neans a Person who, while a Mnor, is
adopted pursuant to Law relating to adoption recognized in
Canada or pursuant to aboriginal custons.

"Descendant” neans direct descendant by either naternal or
paternal |ine, notw thstanding any intervening adoption
and i ndependent of whether any child of the line was born
within or outside a nmarriage.

"Di spute Resol ution Board" neans the Board established
pursuant to 26.5.0.

"Enrol | ment Conmmi ssi on" neans the conmi ssion established
pursuant to 3.6.0.

"Enrol |l mrent Committee" neans a committee established
pursuant to 3.5.0.

"M nor" neans a Person who has not yet reached the age of
majority as determned fromtinme to tinme by the Laws of
t he Yukon.

"Ordinarily Resident” nmeans a Person who |ived or has
lived the majority of his life in the Yukon. In making
such determ nation, tenporary absences fromthe Yukon for
reasons such as travel, education, nedical treatnent,
mlitary service, or incarceration, shall be considered
peri ods of residence provided the Person was Ordinarily
Resident prior to such tenporary absences.

"Person" means a natural person.

Eligibility Criteria

Eligibility for enroll nent under a Yukon First Nation
Fi nal Agreenent shall be determ ned by the process set out
in this chapter.
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3.2.2 A Person is eligible for enrollnent as a Yukon I ndian
Person under one of the Yukon First Nation Final
Agreenents if that Person is a Canadian citizen, and:



3.2.2.1 establishes that he is of 25 percent or nore |Indian
ancestry and was Ordinarily Resident in the Yukon
bet ween January 1, 1800 and January 1, 1940;

3.2.2.2 establishes that he is a Descendant of a Person
living or deceased eligible under 3.2.2.1;

3.2.2.3 establishes that he is an Adopted Child of a Person
living or deceased eligible under 3.2.2.1 or 3.2.2.2
or

3.2.2.4 upon application within two years of the Effective

Date of a Yukon First Nation Final Agreenent to the
Enrol | ment Conmi ssion by that Yukon First Nation, is
determ ned by the Enrollnment Conmssion inits

di scretion, and upon consideration of all relevant

ci rcunstances, to have a sufficient affiliation with
that Yukon First Nation so as to justify enrollnment.

.3 Not wi t hst andi ng the requirenment for Canadian citizenship
in 3.2.2, a Person who is not a Canadian citizen is
eligible for enrollment as a Yukon | ndian Person under one
of the Yukon First Nation Final Agreenents if that Person
neets one of the criteria set out in 3.2.2.1 to 3.2.2.4.

.4 Enrol Il ment of a Person under 3.2.3 shall not confer on
that Person any rights or benefits under the Indian Act,
R S.C 1985, c. I-5, rights of entry into Canada or of
Canadi an citizenshi p.

.5 Any Person eligible for enrollnent as a Yukon I ndian
Person pursuant to 3.2.2 or 3.2.3 is entitled to be
enrol |l ed under one, and no nore than one, Yukon First
Nati on Fi nal Agreenent.

. 6 Where a Person applying for enrollment is eligible for
enrol | ment under nore than one Yukon First Nation Final
Agreenent, the Enroll ment Conm ssion shall take into
account the wi shes of that Person and any affected Yukon
First Nation in deciding under which Yukon First Nation
Fi nal Agreenent that Person will be enrolled.

7 Menmbership in a Yukon Indian Band under the Indian Act,
R S.C. 1985, c. |I-5 does not necessarily result in
eligibility for enroll ment under a Yukon First Nation
Fi nal Agreenent.

. 8 A M nor may apply on his own behalf to an Enrol | nent
Comm ttee for enroll ment under a Yukon First Nation Final
Agr eenent .



3.4.3
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Appl i cations on behalf of Another Person

The Governnent, Yukon First Nations and Enrol | nment
Comm ttees shall work together to ensure that adoptive
parents or |egal guardians of Mnors eligible for
enrol I ment as a Yukon I ndian Person under a Yukon First
Nati on Fi nal Agreenent are made aware of the Mnor's
eligibility.

Any adult Person may apply to an Enrollnent Commttee to
enroll a Mnor under a Yukon First Nation Final Agreenent.

Any Person who, by order of a court, aboriginal customin
Canada or pursuant to Legislation, has been vested with
the authority to nmanage the affairs of an adult incapable
of managing his own affairs, may apply to an Enrol | nent
Conmittee to enroll that adult under a Yukon First Nation
Fi nal Agreenent.

O her Settl enents

Subject to 3.4.2, a Person who is enrolled in any other
aboriginal land clainms settlenment in Canada shall not be
enrolled as a Yukon Indi an Person under any Yukon First
Nati on Fi nal Agreenent.

Any Person who is enrolled as a Yukon | ndian Person under
a Yukon First Nation Final Agreenent and who is al so
enrol | ed under another aboriginal |and clains settlenent
i n Canada, shall have 60 days to el ect between the two
settlement agreenents following notice in witing froma
Yukon First Nation or the Enroll nment Comm ssion. [|f that
Person elects to remain enrolled in the other settlenent
agreenent, then that Person shall cease to be enrolled
under the Yukon First Nation Final Agreenent.

A Person who is enrolled under another aboriginal |and
clains settlenent in Canada is entitled to apply to be
enrol |l ed under a Yukon First Nation Final Agreenent on the
condition that, if accepted for enrollnment, that Person
shal | cease to be enrolled under that other settlenent.



3.4.4

3.

5.

0

3.5.1

3.

3.

5.

5.

2

3

Notwi thstanding 3.4.1 and 3.4.2, a Mnor who is enrolled
under any ot her aboriginal land clains settlenent in
Canada, and who is eligible for enrollnment as a Yukon

| ndi an Person, nmay elect to be enrolled as a Yukon I ndian
Person provided such election takes place within two years
of the Mnor attaining the age of ngjority, whereupon the
M nor ceases to be enrolled under the other settlenent.

Enrol | mrent Commi ttees

Each Yukon First Nation shall establish an Enroll nent
Comm ttee conposed of no nore than five nenbers of that
Yukon First Nation. Each Yukon First Nation shall notify
the Enrol | ment Comm ssion of the conposition of its
Enrol I ment Comm ttee and of any changes made in it from
time to tine.

A Yukon First Nation may join with one or nore Yukon First
Nations to establish a joint Enrollnent Commttee to be
conposed of no nore than five nmenbers of those Yukon First
Nations. The affected Yukon First Nations shall notify
the Enrol | nent Conmm ssion of the conposition of the joint
Enrol Il ment Conm ttee and any changes nade in it fromtine
to tinme.

Each Enrol Il ment Committee shall
establish its own procedures;
publish its own procedures;
publicize and provide information in respect of the
enrol Il mrent process to nenbers of the Yukon First

Nat i on;

revi ew, update and anend exi sting Yukon First Nation
enrollment lists of that Yukon First Nation;

supply application forns to any Person w shing to
apply for enrollnent and to any Person wi shing to
make an application pursuant to 3.3.0;

deci de pronptly, upon receiving an application for

enrol | ment, whether such applicant is entitled to be
enrolled in accordance with 3.2.0 or 3.4.0;
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3.

3.

5.4

5.5

xliv -

7 prepare an initial list of all Persons who, inits

opinion, are entitled to be enrolled in accordance
with 3.2.0 or 3.4.0;

.8 prepare a list of all applicants who have been

refused inclusion on the |list of Persons prepared
pursuant to 3.5.3.7,

.9 provide to the Enrol |l ment Conm ssion the lists

prepared pursuant to 3.5.3.7 and 3.5. 3.8 together
with relevant information and docunentation within a
reasonabl e time period established by the Enroll nment
Conmmi ssi on;

.10 provide to the Enroll nment Conmm ssion anendnents to

the lists prepared pursuant to 3.5.3.7 and 3.5.3.8
within a reasonable tinme period established by the
Enrol | ment Conmi ssi on;

.11 notify pronptly each applicant, in witing, of the

Enrol I ment Commttee's decision respecting his
application; and

.12 forward to the Enrol |l nent Comm ssion applications

which, in its opinion, should be considered by
anot her Enroll nent Commttee.

If a Yukon First Nation is not represented on an
Enrol Il ment Conm ttee or does not establish an Enroll nent
Commttee within three nonths of a request to do so from
the Enrol | ment Conm ssion, or an Enrollnent Commttee has
not carried out its responsibilities as set out in 3.5.3
within a reasonable tinme period established by the
Enrol | ment Conmi ssion, the Enroll nent Comm ssion may
exercise any or all of the responsibilities of the
Enrol | ment Conmitt ee.

The Enrol | ment Conmi ssion shall not exercise the
responsibilities of an Enroll nent Commttee unless the
Enrol | ment Conmi ssion has attenpted to assist the
Enrol I ment Commttee in the performance of its
responsibilities. The Enroll nent Comm ssion shal
relinqui sh such responsibilities when the Enroll nent
Comm ttee denonstrates to the reasonabl e satisfaction of
the Enroll ment Conm ssion that it is ready, willing and
able to performits responsibilities.
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3.6.1

3.

3.

6.

6.

2

3.6.2.1

3.6.2.2

3.6.2.3

3.6.2.4

3
3.6.3.1

The Enrol | ment Conm ssion, in accordance wth standards
set by it, shall reinburse each Enroll nent Committee for
its reasonabl e out-of -pocket expenses incurred over the
period of three years fromthe date of each Enroll nent
Committee's inception. Each Enrollnment Commttee shal
prepare a budget and submt it for approval to the
Enrol I ment Comm ssi on when requested to do so by it.

Where an Enrollnent Commttee fails or neglects to nake a
decision in respect of an application for enroll nment

wi thin 120 days, then that application shall be deened to
have been rejected and a right of appeal lies to the
Enrol | ment Conmi ssi on.

Enrol | mrent Conm ssi on

The Enrol | ment Conm ssion was established by the parties
to the Unbrella Final Agreement on July 1, 1989.

Settlenment Legislation shall:

give the Enroll ment Commi ssion and the Enrol | nent
Committees the powers required to carry out their
responsi bilities;

deemthe Enroll ment Commi ssion to have had, as of
July 1, 1989, the jurisdiction, power and authority
provi ded under the Unbrella Final Agreenent, other
t han those set out in 3.6.2.4,;

provide for the enforcenent after the effective date
of Settlement Legislation of any order or decision of
the Enroll ment Conm ssion in a |like manner as an
order of the Supreme Court of the Yukon; and

provi de the Enrol |l nent Comm ssion with the power to
direct and conpel the production of docunents and the
attendance of witnesses, with the exception of

M ni sters of Governnent, as provided to a Board of

| nquiry under the Public Inquiries Act, R S.Y. 1986,
c. 137.

The Enrol | ment Conm ssion shall be conprised of:

one Person nom nated by the Council for Yukon Indians
and an alternate to act in the absence of the Person
SO noni nat ed;
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3.

3.6.3.2

3.6.3.3

6.4

6.5

3.6.5.1
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one Person nom nated jointly by Canada and the Yukon
and an alternate to act in the absence of the Person
so noni nated; and

one Person and an alternate to act in the absence of
t hat Person, each nom nated by the two nenbers

nom nated under 3.6.3.1 and 3.6.3.2. |If the two
menbers are unable to agree on a third nenber of the
Comm ssion, or an alternate, then either may refer
the matter of appointnent to the dispute resolution
process under 26.3.0, or, in the absence of that
process, to the Supreme Court of the Yukon.

The M nister shall appoint all Persons nom nated pursuant
to 3.6.3. In the event of a vacancy, the appropriate
party shall pronptly make a new nom nation, and the

M ni ster shall appoint the new nom nee.

The Enrol |l ment Conmm ssSi on:

shal | establish and publish its own procedures
i ncludi ng procedures in respect of appeals from
deci sions of Enrollnment Committees;

shall only spend funds allocated to it for the
carrying out of its functions and responsibilities in
accordance with its approved budget;

shal | assist Enrollnment Commttees in carrying out
their responsibilities;

shal | prepare and provide such information and forns
as may be necessary to facilitate enrol |l nment through
Enrol | ment Conmitt ees;

shall refer to the appropriate Enrollment Committee

t hose applications for enrollnment which are submtted
by Persons directly to the Enroll nment Conm ssion and
t hose applications which appear to have been nmade to
an i nappropriate Enroll nent Commttee;

shal | prepare, certify, publish and advertise the
initial official enrollnment list for each Yukon First
Nat i on;
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6.
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5.7 shall enter on the initial official enrollment lists
t he nane of each Person who, in the opinion of an
Enroll ment Conmittee, is entitled to be enrolled as a
Yukon I ndian Person, provided the Enroll nment
Comm ssion is satisfied all Persons naned are in fact
eligible for enrollnment in accordance with 3.2.0 or
3.4.0;

.6.5.8 where it appears to the Enroll nent Comm ssion that an
appl i cant reconmended by an Enrol |l nent Conmmittee
pursuant to 3.5.3.7 is not entitled to be enroll ed,
the Conmm ssion may, on its own notion, institute an
appeal pursuant to 3.6.5.9 in respect of that
Person's application;

5.9 shal | hear and determ ne any appeal initiated on its
own notion or by an applicant, a Yukon First Nation,
the Council for Yukon Indians or CGovernnent, arising
fromany decision of an Enrollnment Commttee with
respect to enrollnment and to provide such remedy or
remedi es as the Enroll ment Conm ssion in its absol ute
di screti on deens appropri ate;

.6.5.10 shal | hear and determ ne matters before it in

accordance with the principles of natural justice;
and

.6.5.11 shall notify the applicant, Governnent, Council for

6

7

Yukon | ndi ans, any affected Yukon First Nation and
affected Enroll ment Committees of additions to or
deletions fromofficial enrollnment lists as a result
of decisions made by the Enroll ment Conm ssion
pursuant to 3.6.5.8 and 3.6.5.09.

The Enrol |l ment Conm ssion shall be an independent body,
operating at armis length fromthe parties to the
Settl ement Agreenents.

Where the Enroll ment Commi ssion fails or neglects to nmake
a decision in respect of an appeal pursuant to 3.6.5.9,
then that appeal shall be deened to have been rejected and
a right of appeal shall lie to the Suprene Court of the
Yukon. The Suprene Court may give direction to the
Enrol I ment Conmi ssion and refer the matter back to the
Enrol | ment Conmi ssi on.
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3.7.0

3.7.1

3.7.2

3.7.2.
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1

All Persons on the official enrollnment list for a Yukon
First Nation as of the Effective Date of that Yukon First
Nation Fi nal Agreenent shall be deened to be enrolled
under that Yukon First Nation Final Agreenent, subject to
3.7.0, without further action being required.

Judi ci al Revi ew

Al'l decisions and orders of the Enroll nment Conm ssion
shall be final and binding and not subject to appeal or
judicial review in any court provided, however, that an
application for judicial review by an applicant, a Yukon
First Nation, the Council for Yukon |Indians or Governnent,
shall lie to the Supreme Court of the Yukon upon the
grounds that the Enroll nent Conm ssion:

failed to observe a principle of natural justice or
ot herwi se acted beyond or refused to exercise its
jurisdiction;

erred in law in nmaking its decision or order, whether
or not the error appears on the face of the record;
or

based its decision or order on an erroneous finding
of fact that it nade in a perverse or capricious
manner or without regard for the material before it.

The application for a judicial review by an applicant
pursuant to 3.7.1 shall be nade:

in the case of a decision nmade prior to the Effective
Date of the affected Yukon First Nation's Final
Agreenent, within 60 days of that Yukon First
Nation's Final Agreenent comng into effect; or

in the case of a decision made after the Effective
Date of the affected Yukon First Nation's Final
Agreenent, within 60 days of the decision being nade.



3. 9.

Budget

The Enrol | ment Conmi ssion shall prepare an annual budget
in respect of its operations and in respect of the
operations of the Enrollnment Commttees and shall submt

t he proposed annual budget to Canada for approval. Canada
shal | pay the approved expenses.

Di ssolution of Enroll ment Conmttees

The responsibilities of each Yukon First Nation's
Enrol I ment Commttee shall cease, except with respect to
matters pending before it, two years after the day on

whi ch the Yukon First Nation's Final Agreenent conmes into
effect. Upon dissolution, each Enroll nent Conmittee shal
deliver all its docunents and records to the affected
Yukon First Nation.

A joint Enrollnment Commttee shall deliver to a Yukon
First Nation docunents and records relating to
applications for enroll nent under that Yukon First
Nation's Final Agreenent.

Upon di ssolution of an Enroll ment Conm ttee the Yukon
First Nation shall have the powers and responsibilities
t o:

mai ntai n, update and anend the official enroll nent
list for that Yukon First Nation after the initial
official enrollnment |ist has been published by the
Enrol | nent Comm ssi on;

deliver to the Yukon the official enrollnment list on
each anniversary of the dissolution of the Enroll nent
Commi ttee;

deci de pronptly upon all applications received, and
advise all Persons in witing of the Enroll nent
Comm ssion or the Dispute Resolution Panel's

di sposition of their application;

supply application forns to any Person wi shing to
apply for enroll nment;

establish its own procedures;

publish its own procedures; and

publicize and provide information in respect of the
enrol Il mrent process to nenbers of the Yukon First
Nat i on.
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3.10.0

3.10.1

3.10.2

3. 10. 2.

3. 10. 2.

3.10.3

3.10. 4

3.11.0

3.11. 1

3.11. 2

Conti nuati on of Enroll nent

After the dissolution of an Enrollnment Commttee, a Person
seeking enroll nent as a Yukon I ndian Person, and a Person
maki ng application pursuant to 3.3.2 or 3.3.3 shall apply
to the appropriate Yukon First Nation which shal

determ ne, according to this chapter, whether such Person
or the Person on whose behalf the application is being
made, is entitled to be enrolled under its Yukon First
Nation Fi nal Agreenent.

I f the Yukon First Nation rejects the application or fails
or refuses to nake a decision within 120 days, then an
appeal shall lie to either

1 the Enrol |l ment Conm ssion, if it has not been
di ssol ved pursuant to 3.10.4; or

2 a single arbitrator appointed by the chairperson of
t he Di spute Resol uti on Board.

Upon a decision to enroll a Person under 3.10.1, the Yukon
First Nation shall provide witten notice to Governnent.
Such enroll ment shall not cone into effect until 30 days
foll ow ng Governnment's recei pt of such notice or, in the
event of a dispute, until a determ nation has been nade
pursuant to 3.11.0.

The responsibilities of the Enroll ment Conm ssion shal
cease, except with respect to matters pending before it,
on the day two years after the Effective Date of the |ast
Yukon First Nation Final Agreenent or 10 years after the
effective date of Settlenent Legislation, whichever cones
first. Upon dissolution, the Enroll ment Conm ssion shal
deliver all its docunments and records to the Dispute
Resol uti on Board.

Di spute Resol ution

The Di spute Resol ution Board shall maintain the
confidentiality of the docunents and records delivered to
it by the Enroll nment Comm ssion pursuant to 3.10. 4.

Upon the dissolution of the Enroll ment Comm ssion, the
D spute Resolution Board, in addition to its powers and
duties under Chapter 26 - Dispute Resolution, shall have
the foll om ng powers and duties:



3.11.3

3.11. 4

3.11.5

.1 to establish and publish its own procedures,

i ncludi ng procedures in respect of appeals from
deci sions of a Yukon First Nation respecting
eligibility and enroll ment under this chapter;

.2 t he chairperson of the D spute Resol ution Board shal

appoint a single arbitrator to hear and determ ne an
appeal from any decision of a Yukon First Nation with
respect to enrollnment and to provide such remedy or
remedi es as the arbitrator in his discretion deens
appropri at e;

.3 to direct and conpel the production of docunments and

t he attendance of w tnesses with the exception of

M ni sters of Governnent, as provided to a Board of

| nquiry under the Public Inquiries Act, R S.Y. 1986,
c. 137,

.4 to hear and determne matters before it arising under

this chapter in accordance with the principles of
natural justice;

.5 powers necessarily incidental to the discharge of the

arbitrator's duties in considering matters under this
chapter;

.6 to notify the applicant, Governnent, the Council for

Yukon | ndi ans and the affected Yukon First Nations of
additions to or deletions fromofficial enroll nent
lists as a result of decisions nade by the
arbitrator; and

T to carry out any other responsibilities assigned to

the Enrol | nent Comm ssion under this chapter.

Any affected Yukon First Nation, Governnent, and any ot her
affected Person shall be entitled to be a party in respect
of an appeal or application for judicial review under this
chapter.

Any decision or order of the arbitrator shall be
enforceable in a |like manner as an order of the Suprene
Court of the Yukon.

All decisions of the arbitrator shall be subject to
judicial reviewin the same manner as provided in 3.7.0.



3.12.0 Publ i ¢ Access

3.12.1 Any Person may exam ne the official enrollnment |ist
mai nt ai ned by an Enroll ment Commttee or Yukon First
Nation during its usual business hours.
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1

4.1.1.1

CHAPTER 4 - RESERVES AND LAND SET ASI DE

Reserves

Yukon First Nation Final Agreenents shall set out whether
a Reserve is to be:

retained as a Reserve to which all the provisions of
the Indian Act, R S.C. 1985, c. I1-5 shall continue to
apply, unless otherwi se provided in the Legislation
giving effect to that Yukon First Nation's self-
government agreenment, and except as provided in
Chapter 2 - Ceneral Provisions and Chapter 20 -
Taxation; or

Specific Provision

(a) The McQuesten Reserve #3 is retained as a
Reserve in accordance with 4.1.1.1.

4.

4.

4.

1.

2.

2.

2.

4.1.1.2

2

0

1

2

sel ected as Settlenent Land and cease to be a
Reserve

Settlenment Legislation shall provide that the Indian Act,
R S.C 1985 c. I-5 shall cease to apply to any Reserve
identified pursuant to 4.1.1.2 as of the Effective Date of
the Yukon First Nation Final Agreenent of the Yukon First
Nation for which the | and had been set apart as a Reserve.

Land Set Asi de

Governnment shall make best efforts to identify all Land
Set Aside and to disclose to the Yukon First Nations
before ratification of the Unbrella Final Agreenent by the
Yukon First Nations all information, maps and docunents
that Governnent has in its possession respecting Land Set
Asi de.

Unl ess otherw se agreed in a Yukon First Nation Final
Agreenent, Yukon First Nations shall select Land Set Aside
containing i nprovenents as Settlenment Land, and may sel ect
any other Land Set Aside as Settlenent Land.



4.2.3

4.2. 4

4.3.0

4.3.1

4.3.1.1

4.3.1.2

4.3.1.3

4.3.2

4.3.3
4.3.3.1
4.3.3.2

4.3.4

The reservation or notation with respect to all Land Set
Asi de sel ected pursuant to 4.2.2 shall be cancelled by the
Department of Indian Affairs and Northern Devel opnent.

Subject to 4.2.2, reservations or notations with respect
to Land Set Aside which is not selected by a Yukon First
Nation shall be cancelled by the Departnment of |ndian
Affairs and Northern Devel opnent whether or not the Land
Set Aside was identified under 4.2.1.

Sel ecti on of Additional Land

Before a final |and selection is signed by the negotiators
for a Yukon First Nation Final Agreenment, the parties
thereto shall identify:

all Reserves which are to becone Settl enent Land;

all Reserves to be retained by any Yukon First
Nat i on; and

all Land Set Aside to be selected as Settl enent Land
by any Yukon First Nation, which shall be selected in
accordance with 9.5.0.

Yukon First Nations may select as Settlenment Land, in

accordance with 4.3.3, additional |and so that the total
of the land identified under 4.3.1 and of the additional
| and equal s 60 square mles (155.40 square kilonetres).

The additional | and under 4.3.2 shall be:
selected in accordance with 9.4.0 and 9.5.0; and

primarily allocated to the Yukon First Nations which
do not retain Reserves or obtain Settl enent Land
under 4.1.1 or 4.2.2.

The Unbrella Final Agreenent as initialled by the
negotiators March 31, 1990, contenplated that the Yukon
First Nations and Governnent would agree on the allocation
of the land identified under 4.3.2 prior to ratification
of the Unbrella Final Agreenent by the Yukon First

Nat i ons.



.5 The Yukon First Nations and Governnent have agreed to the
al l ocation of the 60 square mles (155.40 square
kil ometres) referred to in 4.3.2, and the allocation of
t hat anobunt anong the Yukon First Nations is set out in
Schedule A - Allocation of Settlenent Land Anount attached
to Chapter 9 - Settlenent Land Anmount.

. 6 Not wi t hst andi ng 4. 3.2, a Yukon First Nation Final
Agreenment may identify other Reserves which Governnent and
the Yukon First Nation agree exist in that Yukon First
Nation's Traditional Territory.

.7 A Reserve described in 4.3.6 shall be retained as a
Reserve subject to 4.1.1.1, or selected as Settlenent
Land.

.0 Rel ease

.1 In the event that after the Effective Date of a Yukon

First Nation's Final Agreenent there is determned to be a
Reserve set aside for that Yukon First Nation other than a
Reserve identified pursuant to 4.3.1 or 4.3.6, the Yukon
First Nation for which that Reserve was set aside agrees
to surrender all its interest absolutely and
unconditionally to Her Majesty in R ght of Canada.

.2 Unl ess otherwi se agreed in a Yukon First Nation Final
Agreenent, each Yukon First Nation and all persons
eligible to be Yukon Indian People it represents, their
heirs, descendants and successors, release Governnent as
of the Effective Date of that Yukon First Nation's Final
Agreenent, fromany and all suits, actions, causes of
actions, clainms, demands and charges, whether known or
unknown, which the Yukon First Nation and all persons
eligible to be Yukon Indian People it represents, their
heirs, descendants and successors ever had, now have or
may hereafter have agai nst Governnent relating to or in
any way arising out of:

4.4.2.1 any Reserve described in 4.4.1; and

4.4.2.2 any Land Set Aside not identified pursuant to 4.2.1
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CHAPTER 5 - TENURE AND MANAGEMENT OF SETTLEMENT LAND

Definitions
In this chapter, the follow ng definitions shall apply.

"Land Titles Ofice" neans the Land Titles Ofice for the
Yukon Land Registration District or its successor.

"Royal ty" neans any anount, paid in noney or in kind, in
respect of Mnes and M nerals produced by a Person hol di ng
an Existing Mneral Right, but not including any paynent
made for a service, for the creation of special purposes
funds, for the issuance of a right or interest or for the
granting of an approval or authorization, any paynent
required regardl ess of the ownership of the Mnes and

M nerals, or any paynent for incentives.

Gener al

Not hing in Settlement Agreenents shall be construed as
affecting any aboriginal claim right, title or interest
in and to Settlenent Land, except to the extent that they
are inconsistent with the Settl enent Agreenents.

Not hing in this chapter constitutes an adm ssion by
Governnment that an aboriginal claim right, title or
interest can co-exist with the rights described in
5.4.1.1(a) and 5.4.1.2, or with a treaty.

Each Yukon First Nation shall register in the Land Titles
O fice as soon as practicable its title to Fee Sinple
Settlenent Land and its fee sinple title in the Mnes and
M nerals in and under Category A Settlenment Land.

No fee or charge shall be payable in respect of the
initial registration by a Yukon First Nation of its title
to Fee Sinple Settlenment Land and its fee sinple title in
the Mnes and Mnerals in and under Category A Settl enent
Land.

Not hing in this chapter shall be construed to preclude a
Yukon First Nation or Yukon Indian People fromacquiring
or holding interests in Non-Settlenent Land.



5.2.6 Settl enment Land shall be deenmed not to be |ands reserved
for Indians within the nmeani ng of section 91(24) of the
Constitution Act, 1867, nor a Reserve.

5.2.7 Government shall have no obligation or liability in
respect of Settlenment Land, or in respect of any dealings
with Settlenent Land by any Person, by virtue of any
property interest Governnment nmay have as a result of the
regime of tenure established under 5.4.1.1(a) and 5.4.1. 2.

5.3.0 Maps and Descri ptions

5.3.1 Maps, and | egal descriptions where avail abl e, of
Settlenment Land for each Yukon First Nation, and
descriptions setting out any reservations, exceptions,
restrictions, easenents, rights-of-way or special
conditions that the parties to a Yukon First Nation Final
Agreenent agree apply to a Parcel of Settlenment Land shal
be annexed to and form part of that Yukon First Nation
Fi nal Agreenent, and shall identify the Category A,
Category B, Fee Sinple Settlenent Land and Proposed Site
Specific Settlenment Land of that Yukon First Nation.

Speci fic Provision

5.3.1.1 The descriptions of Settlenent Land for the
First Nation of Nacho Nyak Dun required by 5.3.1
are set out in Appendix A - Settlenent Land
Descriptions, attached to this Agreenent.

5.3.1.2 The maps of Settlenment Land referred to in 5.3.1
are set out in Appendix B - Maps, which fornms a
separate volunme to this Agreenent.

5.3.2 The boundaries of the Settlenent Land of a Yukon First
Nation shall be defined pursuant to Chapter 15 -
Definition of Boundaries and Measurenent of Areas of
Settl enent Land.

5.3.3 Pl ans of survey confirnmed in accordance with

Chapter 15 - Definition of Boundaries and Measurenent of
Areas of Settlenent Land shall be deposited in the Land
Titles Ofice and any system established under 5.5.1.4
applicable to the Settlenent Land dealt with in the
survey.
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5.4.1.2

5.4.1.3

2

5.4.2.1
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Pl ans of survey confirnmed under Chapter 15 - Definition of
Boundari es and Measurenent of Areas of Settlenent Land
replace for all purposes any prior map or description of a
Parcel of Settlenment Land dealt with by the survey.

The deposition of a plan of survey under 5.3.3 shall not
be construed to affect any aboriginal right, title or
interest of a Yukon First Nation or any person eligible to
be a Yukon Indian Person it represents.

The designation of a Parcel of Settlenent Land by the
letters "C', "S" and "R' is for conveni ence only and has
no | egal effect.

Settl enent Land
A Yukon First Nation shall have by virtue of this chapter:
for Category A Settlenment Land,

(a) the rights, obligations and liabilities
equi valent to fee sinple excepting the Mnes and
M nerals and the Right to Work the M nes and
M neral s, and

(b) fee sinple title in the Mnes and M nerals, and
the Right to Work the Mnes and M neral s;

for Category B Settlenent Land the rights,
obligations and liabilities equivalent to fee sinple
reserving therefromthe Mnes and Mnerals and the
Right to Wrk the Mnes and M nerals but including

t he Specified Substances Ri ght; and

for Fee Sinple Settlenment Land, fee sinple title
reserving therefromthe Mnes and Mnerals and the
Right to Work the Mnes and M neral s but including
t he Specified Substances R ght.

The rights and titles described in 5.4.1 of a Yukon First
Nation in Settlenent Land are subject to the follow ng
exceptions and reservations:

any right, title or interest less than the entire fee
sinple therein existing at the date the | and becane
Settl enent Land;



any licence, permt and other right issued by
Governnent for the use of |and or other resources
existing at the date the | and becane Settl enent Land;

any renewal or replacenent of a right, title or
interest described in 5.4.2.1 or a licence, permt or
other right described in 5.4.2.2;

any new |licence, permt or other right in respect of,

(a) Petroleumwhich may be granted as of right to a
Person holding a right, title or interest
described in 5.4.2.1, 5.4.2.2 or 5.4.2.3, and

(b) Mnes and M nerals which may be granted pursuant
to the Yukon Quartz Mning Act, R S.C. 1985, c.
Y-4 or the Yukon Placer Mning Act, R S.C. 1985,
c. Y-3 to a Person holding a right, title or
interest described in 5.4.2.1, 5.4.2.2 or
5.4.2.3;

any right-of-way, easenent, reservation, exception,
restriction, or special condition agreed to by the
parties to a Yukon First Nation Final Agreenent and
set out therein pursuant to 5.3.1;

the Public Access for WIldlife Harvesting;

any Waterfront Ri ght-of-Wy;

the Fl ooding Right identified pursuant to 7.8.0;

the rights granted to Governnent in a Quarry
identified pursuant to 18.2.0; and

any reservation agreed to pursuant to 5.7.4.2.

Yukon First Nation Managenent Powers

Subject to its Settlenent Agreement, each Yukon First
Nation, as owner of Settlenment Land, may exercise the
foll owi ng powers of managenent in relation to its
Settl enment Land:

5.4.2.2
5.4.2.3
5.4.2.4
5.4.2.5
5.4.2.6
5.4.2.7
5.4.2.8
5.4.2.9
5.4.2.10
5.5.0
5.5.1
5.5.1.1

to enact bylaws for the use of and occupation of its
Settl enment Land;



5.

5.

5.

5.

5.

5.5.1.2

5.5.1.3

5.5.1. 4

6.0

6.1

6.2

6.3

5.6.3.1

5.6.3.2

6.4

to devel op and adm ni ster | and managenent prograns
related to its Settlenent Land;

to charge rent or other fees for the use and
occupation of its Settlenent Land; and

to establish a systemto record interests in its
Settl| enment Land.

Adm ni stration by Governnent

For the purposes of 5.6.0, "Encunbering R ght" nmeans every
licence, permt or other right, and every right, title or
i nterest described in 5.4.2.

Subj ect to 6.3.6, Governnent shall continue to adm nister
every Encunbering Right including granting renewals or

repl acenents described in 5.4.2.3 and new rights descri bed
in54.2.4in the public interest and in accordance with
the Legislation which would apply if Settlenent Land were
Crown Land.

Were Category A Settlenment Land is subject to an Existing
M neral Right or to a surface | ease, existing at the date
the affected | and becane Settl enent Land, held by a

M neral Ri ght hol der, Governnent shall account for and pay
to the affected Yukon First Nation as soon as practicable
fromtime to tine:

any Royalty received by Governnent for production
after the date the |and becanme Settlement Land in
respect of that Existing Mneral Right; and

any non-refunded rents received by Governnment which
were payable after the date the | and becane
Settlement Land in respect of that Existing M neral
Ri ght and of any surface |ease, existing at the date
the affected | and becane Settlenment Land, held by a
M neral Ri ght hol der.

Where Category B Settlenent Land or Fee Sinple Settl enent
Land is subject to a surface | ease, existing at the date
the affected | and becane Settl enment Land, held by a

M neral Ri ght hol der, Governnent shall account for and pay
to the affected Yukon First Nation as soon as practicable
fromtime to tine, any non-refunded rents received by
Gover nment whi ch were payable after the date the | and
becanme Settlenment Land in respect of that existing surface
| ease held by the M neral Ri ght hol der.



5.6.12

Subject to 5.6.3, 5.6.4 and 5.6.6, Governnent shall retain
for its own benefit any fees, charges or other paynents
received in respect of any Encunbering R ght.

Where Settlenment Land is subject to a tinber harvesting
agreenent existing at the date the | and beconmes Settl enent
Land, Governnent may agree in the Yukon First Nation Final
Agreenent to account for and pay to the affected Yukon
First Nation any stunpage fee in respect of that tinber
harvesti ng agreenent received by Governnment which is
payabl e after the date the | and becones Settl enent Land.

Governnent shall not have any fiduciary obligation to a
Yukon First Nation for the exercise of any discretionary
or other power in relation to the admnistration of any
Encunberi ng Ri ght.

Government shall indemify and forever save harnl ess the
Yukon First Nations fromand against all suits and
actions, causes of action, clainms, demands, and damages by
any Person arising fromthe continuing adm nistration of

t he Encunbering R ght by Governnent.

Governnent shall Consult with the affected Yukon First
Nati on before exercising any discretion to renew or

repl ace an Encunbering Right, to issue a new Encunbering
Right, or to set any Royalty, rent or fee described in
5.6.3, 5.6.4 and 5.6. 6.

| f Legislation is anended to authorize Governnent to
increase the termpermtted for an Encunbering Ri ght,
Government shall not increase the termof that Encunbering
Ri ght pursuant to that anmendment w thout the prior consent
of the affected Yukon First Nation.

Subj ect to the consent of the Mnister, a Yukon First
Nati on and the hol der of an Encunbering R ght may agree
that the right be cancelled and replaced by an interest
provi ded by the Yukon First Nation.

The M nister may only refuse to consent under 5.6.11 if:

5.6.12.1 the hol der of the Encunmbering Right is in default of

any obligation to Governnment or has outstandi ng
unsatisfied liabilities to Governnent pursuant to the
i nterest;
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5.

5.

5.6.12.2

5.6.12.3

5.6.12. 4

t he Encunbering Ri ght was granted under the Yukon
Quartz Mning Act, RS.C. 1985, c¢. Y-4 and there is
no "Certificate of |Inprovenents"” issued thereunder
or equivalent certificate issued under any successor
Legi sl ati on;

t he Encunbering Right is a claimgranted under the
Yukon Placer Mning Act, RS C 1985, c. Y-3 and
there is no plan of survey of the claimapproved in
accordance with that Act or equival ent approval under
successor Legislation; or

there is a Person claimng an interest in the
Encunberi ng Ri ght.

7.0 Di scl osure of Governnent Interests in Settlenent Land

7.1 Governnent shall nmake best efforts to disclose to each
Yukon First Nation, before its final |and selections are
signed by the negotiators for its Yukon First Nation Final
Agreenent, which, if any, of those | ands are:

5.7.1.1

5.7.1.2

5.7.1.3
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under the managenent, charge and direction of any
departnment of Government |isted in Schedule | of the
Fi nancial Adm nistration Act, R S.C. 1985, c. F-
11, other than the Departnment of Indian Affairs and
Nort hern Devel opnent, or of any entity in Schedul e |
or 11l of that Act;

subj ect to reservations nmade in the |and records of
the Northern Affairs Program Departnment of |ndian
Affairs and Northern Devel opnent;

under the admi nistration and control of the
Conmmi ssi oner and,

(a) under the managenent, charge and direction of
any departnent of the Yukon as defined in the
Fi nancial Adm nistration Act, R S. Y. 1986,
c. 65,

(b) subject to a reservation and notation made in
the I and records of the Lands Branch, Departnent
of Community and Transportation Services, or

(c) occupied by any departnent of the Yukon as
defined in the Financial Admi nistration Act,
R S. Y. 1986, c. 65; or




.

.

.

5.7.1. 4

2

5.7.2.1

5.7.2.2

5.7.2.3

3

4

5.7.4.1

any other |and occupied by any departnent of the
Yukon as defined in the Financial Adninistration Act,
R S. Y. 1986, c. 65.

For the purpose of 5.7.1 and 5.7.4, "disclose" neans to
provide Territorial Resource Base Maps at a scal e of

1: 20,000 or |:30,000 or Community Reference Pl ans

i ndi cating thereon the | and described in 5.7.1 and
acconpani ed by a |ist describing:

the departnent or entity having managenent, charge or
direction of the land in 5.7.1.1;

the nature of the reservation in 5.7.1.2; and

t he departnent havi ng managenent, charge and
direction of, or occupying, the land in 5.7.1.3(a) or
(c), or 5.7.1.4 or the nature of the reservation in
5.7.1.3(b).

The obligation set out in 5.7.1 does not apply where the
information described in 5.7.1 is publicly available in
the Land Titles Ofice.

| f Governnent or a Yukon First Nation becones aware of any
i nformation described in 5.7.1 which has not been

di scl osed prior to that Yukon First Nation ratifying its
Yukon First Nation Final Agreenent and which is not
publicly available in the Land Titles Ofice, that party
shall provide the other with the information, whereupon
Government shall decl are

t hat :

(a) the departnent or entity does not have the
managenent, charge or direction of the |and,

(b) the reservation is cancelled, or

(c) the Conm ssioner does not have adm nistration
and control of the |and,

as the case may be, and, as of the date of the

decl aration, the Settlenent Land shall not be subject
to such nmanagenent, charge or direction, reservation
or admi nistration and control and no conpensation
shal | be payable to the Yukon First Nation; or
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5.7.4.2

5.7.5
5.7.5.1

5.7.5.2

5.7.5.3

5.8.0

5.8.1

5.8.2

5.9.0

5.9.1

5.9.1.1

5.9.1.2
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in the cases of 5.7.1.2 or 5.7.1.3(b), that, with the
agreenent of the affected Yukon First Nation, the

| and described in 5.7.1.2 or 5.7.1.3(b) remains
Settlenment Land subject to the reservation and, as of
the date of the declaration, Governnent shall provide
conpensati on as determ ned pursuant to 7.5.0 to the
Yukon First Nation for any dimnution in the val ue of
the Settlenent Land resulting fromthe continuation
of the reservation after the date of the declaration,
and the Settlenent Land shall be subject to the
reservation

For the purposes of 5.7.1 and 5.7. 4:
Governnent in 5.7.1.1 neans Canada;

Governnent in 5.7.1.2 neans the Gover nment for whose
benefit the reservati on was nade; and

Governnent in 5.7.1.3 neans the Yukon.

Beds of Waterbodi es

Unl ess otherw se provided in the description referred to
in 5. 3.1, the portions of the Bed of a |lake, river or

ot her waterbody within the boundaries of a Parcel of
Settlenment Land shall be Settlenment Land.

Unl ess otherw se provided in the description referred to
in 5.3.1, the Bed of a |lake, river or other waterbody
which is contiguous with a boundary of a Parcel of

Settl enent Land shall not be Settlement Land.

Interests in Settlenent Land - Less than Entire | nterest
in5.4.1

Upon and subsequent to the happening of any of the
foll ow ng events:

the registration in the Land Titles Ofice of any
interest in a Parcel of Settlenent Land, |ess than
the entire interest set out in 5.4.1.1(a) or 5.4.1.2;

the expropriation of any interest in a Parcel of
Settlenment Land, less than the entire interest set
out in 5.4.1.1(a) or 5.4.1.2;



5.9.1.3

5.9.1.4

5.9.1.5

5.9.1.6

5.9.2

5.9.2.1
5.9.2.2

5.10.0

5.10.1

the granting of any interest in a Parcel of

Settlenment Land | ess than the entire interest in
5.4.1.1(a) or 5.4.1.2 to any Person not enrolled
under that Yukon First Nation Final Agreenent; or

the declaration of a reservation in a Parcel by
Governnent pursuant to 5.7.4. 2,

the interest registered, expropriated or granted or the
reservation declared, as the case may be, shall take
priority for all purposes over:

any aboriginal clains, rights, titles and interests
of the Yukon First Nation and all persons eligible to
be Yukon Indian People it represents, their heirs,
descendants and successors; and

the right to harvest described in 16.4. 2,

in or to the Parcel referred toin 5.9.1.1, 5.9.1. 2,
5.9.1.3 and 5.9.1.4, as the case may be.

Each Yukon First Nation and all persons who are eligible
to be Yukon Indian People it represents, their heirs,
descendants and successors undertake not to exercise or
assert:

any aboriginal claim right, title or interest; or
any right to harvest described in 16.4. 2,

inor to any Parcel referred toin 5.9.1.1, 5.9.1.2,
5.9.1.3 and 5.9.1.4 which aboriginal claim right, title
or interest or right to harvest described in 16.4.2 is in
conflict or inconsistent with the interest described in
5.9.1.1, 5.9.1.2 and 5.9.1.3, or the reservation decl ared
in 5.9.1.4, as the case nay be.

Interests in Settlenment Land - Entire |nterest

Each Yukon First Nation and all persons eligible to be
Yukon Indian People it represents, shall be deenmed to have
ceded, released and surrendered to Her Majesty the Queen
in Right of Canada all their aboriginal clains, rights,
titles and interests, in and to the Parcels described

her eunder and waters therein upon the happening of any of
the foll om ng events:



5.10.1.1

5.10.1.2

5.10.1.3

the registration in the Land Titles Ofice of the fee
sinple title in that Parcel of Settlenent Land;

the expropriation of the fee sinple title in that
Parcel of Settlenent Land; or

the granting of the fee sinple interest in that
Parcel of Settlenent Land.

.10.2 A Yukon First Nation shall be deened to have been granted
i mredi ately before the happening of an event described in
5.10.1.1, 5.10.1.2 or 5.10.1.3 for that Parcel:

5.10.2.1

5.10.2.2
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if Category A Settlenent Land, fee sinple title
excepting the Mnes and Mnerals and the Right to
Wrk the Mnes and M nerals, subject to,

(a) the reservations and exceptions set out in
5.4.2, other than 5.4.2.6, and

(b) the reservations to the Crown and exceptions
whi ch apply to a grant of federally adm nistered
Crown Land under the Territorial Lands Act,
R S.C. 1985, c. T-7 other than the reservations
set out in paragraphs 13(a) and (b) and 15(a) of
t hat Act; and

if Category B Settlenent Land, fee sinple title
reserving to the Crown therefromthe M nes and

M nerals and the Right to Work the Mnes and M neral s
but including the Specified Substances R ght, subject
to,

(a) the reservations and exceptions set out in
5.4.2, and

(b) the reservations to the Crown and exceptions
whi ch apply to a grant of federally adm nistered
Crown Land under the Territorial Lands Act,
R S.C. 1985, c. T-7 other than the reservations
set out in paragraphs 13(a) and (b) and 15(a) of
t hat Act.




. 10.

.11,

.11,

.11,

.12,

.12,

. 10. 3.

. 10. 3.

.12, 1.

The interest in Fee Sinple Settlenment Land set out in
5.4.1.3 shall be deenmed to be subject to the reservations
to the Crown and exceptions which would apply to a grant
of federally adm nistered Crown Land under the Territorial

Lands Act, R S. C 1985, c. T-7, other than the
reservations set out in paragraphs 13(a) and (b) and 15(a)
of that Act, upon the happening of either of the foll ow ng
events:

1 the expropriation of the fee sinple title in a Parcel
of Settlenment Land; or

2 the granting by a Yukon First Nation of its fee
sinple title in that Parcel of Settlenent Land.

Land Ceasing to be Settlenent Land

Except for purposes of Chapter 23 - Resource Royalty
Sharing, where a Yukon First Nation becomes divested,
either voluntarily or involuntarily, of all its interest
inland set out in 5.4.1.1(a) in a Parcel of Category A
Settl enment Land, but retains sone or all of its interest
in the Mnes and Mnerals in that Parcel, that Parcel and
the retained interest in the Mnes and Mnerals in that
Parcel shall cease to be Settl enent Land.

Where a Yukon First Nation becones divested, either
voluntarily or involuntarily, of all its interest in |and
set out in 5.4.1.1(a), 5.4.1.2 or 5.4.1.3 in a Parcel of
Settlement Land, that Parcel shall cease to be Settl enent
Land.

Reacqui si tion

Where | and which is or was subject to the operation of
5.10.0 is reacquired by a Yukon First Nation in fee

si npl e, whether including or excluding the M nes and

M nerals, that Yukon First Nation may declare the land to
be Settlenent Land and thereafter the | and shall be
Settlenment Land of the follow ng category:

1 Category A Settlenent Land when M nes and M neral s

are included and the |Iand had previously been
Cat egory A Settlenent Land;
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5.12. 1.2 Category B Settlenment Land when M nes and M neral s
ot her than Specified Substances are not included and
the I and had previously been Category B Settl enent
Land; or

5.12. 1.3 Fee Sinple Settlement Land when M nes and M neral s
ot her than Specified Substances are not included and
the | and had previously been Fee Sinple or Category A
Settl enment Land,

except that the cession, release and surrender of any
aboriginal claim right, title or interest in respect of
the |l and shall not be affected.

5.13.0 Deregi stration

5.13.1 A Yukon First Nation may deregister a Parcel of Category A
Settlement Land which is registered in the Land Titles
Ofice and is free and clear of any interest in |and
recogni zed in Law, other than:

5.13. 1.1 the reservations and exceptions set out in 5.4.2; and

5.13. 1.2 the reservations to the Crown and exceptions which
apply to a grant of federally adm nistered Crown Land
under the Territorial Lands Act, RS. C. 1985 c. T-7
ot her than the reservations set out in paragraphs
13(a) and (b) or 15(a) of that Act.

5.13.2 A Yukon First Nation may deregister a Parcel of Category B
Settlenment Land which is registered in the Land Titles
Ofice and is free and clear of any interest in |and
recogni zed in Law ot her than:

5.13.2.1 the reservations and exceptions set out in 5.4.2; and
5.13.2.2 the reservations to the Crown and exceptions which

apply to a grant of federally adm nistered Crown Land
under the Territorial Lands Act, RS C 1985, c. T-7.

5.13.3 Deregi stration pursuant to 5.13.1 and 5.13.2 shall not
affect the cession, release and surrender of any
aboriginal claim right, title or interest in respect of
t hat Parcel .
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. 14.

. 14.

. 14.

. 14.

. 14.

. 15.

. 15.

. 15.

Proposed Site Specific Settlenent Land

Subj ect to 5.14.2, the provisions of 2.5.0 and 5.4.1 shall
not apply to Proposed Site Specific Settlenment Land, and
Proposed Site Specific Settlenment Land shall not be
considered Settlenent Land for any purpose.

Subject to 5.14.3, the provisions of 2.5.0 shall apply to
Proposed Site Specific Settlenent Land and 5.4.1 shal
apply to Site Specific Settlenent Land on the sane date
the plan of survey is confirnmed in accordance with Chapter
15 - Definition of Boundaries and Measurenment of Areas of
Settlenment Land, and the Site Specific Settlenent Land
shal | thereupon be Settlenent Land for all purposes.

Where there is nore than one Parcel of Site Specific
Settlenment Land to be selected in one or nore Parcels of
Proposed Site Specific Settlenent Land bearing the sane
"S" nunber, 5.14.2 shall not apply until the plan of the
| ast Parcel of Site Specific Settlenment Land in the | ast
Parcel of Proposed Site Specific Settlenment Land bearing
the sane "S" nunber has been confirnmed in accordance with
Chapter 15 - Definition of Boundaries and Measurenent of
Areas of Settlenent Land.

Any orders nmade under the Territorial Lands Act, R S. C
1985, c. T-7, the Yukon Quartz Mning Act, R S. C 1985,

c. Y-4, the Yukon Placer Mning Act, R S.C 1985,

c. Y-3 or the Lands Act, R S. Y. 1986, c. 99 w thdraw ng
Proposed Site Specific Settlenent Land on the Effective
Date of the Yukon First Nation's Final Agreenent shall be
continued until the provisions of 2.5.0 apply to that

| and.

Wat erfront Ri ght - of - Way

Unl ess otherwi se agreed in a Yukon First Nation Final
Agreenment on a case by case basis, there shall be a
Waterfront Right-of-Way 30 netres in w dth neasured

| andward fromthe Natural Boundaries within Settl enment
Land of all Navi gable Waters which abut or are within
Settl enment Land.

The uses all owed upon and the width of the Waterfront

Ri ght - of -WAy may be varied in a Yukon First Nation Final
Agreenent to acconmodate special circunstances.

- I xix -



.15.3

.15. 4

.15.5

.15.6

5. 15. 6.

5. 15. 6.

.15.7

.15.8

5. 15. 8.

5. 15. 8.

.15.9

.15.10
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Subject to 6.1.6, any Person has a right of access

wi t hout the consent of the affected Yukon First Nation to
use a Waterfront R ght-of-Way for travel and for non-
commercial recreation including canping and sport fishing,
and to use standi ng dead or deadfall firewood incidental
to such use.

Except for hunting Mgratory Gane Birds if permtted by
and in accordance with Law, the right of access in 5.15.3
shall not be construed to permt Harvesting Wldlife at
any tinme on Category A or Fee Sinple Settlenent Land.

Any Person has a right of access to use a Waterfront

Ri ght -of -Way for commercial recreation purposes with the
consent of the affected Yukon First Nation or failing
consent, with an order of the Surface Ri ghts Board setting
out the terns and conditions of the access.

The Surface Rights Board shall not nake an order under
5.15.5 unl ess the Person seeking access satisfies the
Board that:

1 such access is reasonably required; and

2 such access is not also practicable and reasonabl e
across Crown Land.

Subj ect to 5.15.8, no Person shall establish any permanent
canp or structure on a Waterfront Ri ght-of-Wy w thout the
consent of CGovernnment and the affected Yukon First Nation.

A Yukon First Nation has a right to establish a permanent
canp or structure on a Waterfront Right-of-Way on its
Settl ement Land, provided that:

1 t he permanent canp or structure does not
substantially alter the public right of access under
5.15.3; or

2 there is a reasonable alternate public right of

access for the purposes set out in 5.15.3.

Any dispute as to whether the conditions set out in
5.15.8.1 and 5.15.8.2 are net may be referred to the
Surface Rights Board by Governnent or the affected Yukon
First Nation.

For purposes of 5.15.9, the Surface Ri ghts Board shal
have all the powers of an arbitrator under 26.7.3.



.16.0

.16.1

. 16. 2

.16. 3

.16. 4

Not ati ons for Hydro-electric and Water Storage Projects

Government shall identify to Yukon First Nations, before
final land selections are signed by the negotiators for

all parties to a Yukon First Nation Final Agreenent, those
areas proposed for future hydro-electric and water storage
proj ects.

When land identified pursuant to 5.16.1 forns part of
Settlenment Land, a notation shall be made in the
description of that |and pursuant to 5.3.1 that such | and
is proposed for hydro-electric and water storage projects.

| f any Parcel of Settlement Land bearing the notation
referred toin 5.16.2 is registered in the Yukon Land
Titles Ofice, the notation shall be noted on the title by
way of caveat.

Chapter 7 - Expropriation shall apply to the expropriation
of any |l and bearing such notation or caveat.
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6.

6.

6.

1.0

1.1

1.2

CHAPTER 6 - ACCESS

Gener al

Laws of General Application in respect of access to and
use incidental thereto, of privately held | and shall apply
to Settlenment Land, except as altered by a Settl enment

Agr eenent .

Governnment and a Yukon First Nation may agree in a Yukon
First Nation Final Agreenent or fromtine to tinme after
the Effective Date of a Yukon First Nation Final Agreenent
to anend, revoke or reinstate a right of access provided
by a Settlenment Agreenent to address special circunstances
in respect of a specific Parcel of Settlenent Land.

6.1.2.1

6.1.2.2

Speci fic Provision

If the Effective Date of this Agreenent is

wi thin one year of the order-in-counci

wi t hdrawi ng from di sposition the | ands sel ected
by the First Nation of Nacho Nyak Dun, an
outfitting concession holder shall have a right
of access to use Settlenent Land for outfitting
purposes until the expiry of that one year
period, and a right of access, for a reasonable
time thereafter, to renove any property of the
outfitting concession holder on Settlenent Land.

Nothing in 6.1.2.1 shall be construed to prevent
the First Nation of Nacho Nyak Dun and an
outfitting concession holder fromentering into
an agreenent providing the holder with a right
of access different fromthat set out in
6.1.2.1.

6.

6.

1.3

1.4

| xxii -

A Yukon First Nation owes the same duty of care to a
Person exercising a right of access on Undevel oped
Settlement Land pursuant to Settl enent Agreenents as the
Crown owes to a Person on unoccupi ed Crown Land.

Not hing in this chapter inposes an obligation on a Yukon
First Nation or Governnent to manage or maintain any trai
or other route of access.



6.

6.

6.

6.

1

1

1

1

5

6

7

8

. 6.1

. 6.2

. 6.3

. 6.4

.6.5

Any Person may enter upon Settlement Land in an energency
but when danmage is caused, the Person shall report to the
af fected Yukon First Nation the |ocation thereof as soon
as practicable thereafter and shall be liable for
significant danage to Settlenent Land or to any

i mprovenent on Settlenment Land as a result of the entry.

A right of access provided by 5.15.3, 6.3.1 and 6.3.2 is
subject to the conditions that there shall be no:

significant danage to Settlenent Land or to
i nprovenents on Settlenment Land;

m schief commtted on Settl enent Land;

significant interference with the use and peacef ul
enjoynent of Settlenent Land by the Yukon First
Nat i on;

fee or charge payable to the affected Yukon First
Nat i on; or

conpensation for danmage other than for significant
damage.

A Person who fails to conply with the conditions in
6.1.6.1, 6.1.6.2, or 6.1.6.3 shall be considered a
trespasser with respect to that incident of access.

Government and a Yukon First Nation nay agree fromtinme to
time to designate Undevel oped Settlenent Land to be

Devel oped Settlenment Land and Devel oped Settlenent Land to
be Undevel oped Settl enent Land.

6.1.8.1 The designation of Settlenment Land of the First

Specific Provision

Nation of Nacho Nyak Dun as Devel oped Settl enent
Land as of the Effective Date of this Agreenent
is set out in Appendix A - Settlenment Land
Descriptions, attached to this Agreenent.
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6.1.9

6.1.9.1

6.1.9.2

6.2.0

6.2.1

6.2.1.1

6.2.1.2

6.2.2

6.2.2.1

6.2.2.2

6.2.3
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Subj ect to Chapter 7 - Expropriation, unless the affected
Yukon First Nation otherw se agrees, any route of access
on Settlenent Land which nay be established or inproved
after the Effective Date of the affected Yukon First
Nation's Final Agreenent shall remain Settlenent Land and
shal | not be designated by operation of |aw or otherw se,
as a highway or public road, notw thstanding that the
route is established or inproved:

for the benefit of any Person; or

usi ng funds or other resources provided directly or
indirectly by Governnent for the establishnent or
i mprovenent of such route.

Access to Crown Land

A Yukon I ndian Person has and a Yukon First Nation has a
right of access w thout the consent of CGovernnent to
enter, cross and stay on Crown Land and to use Crown Land
incidental to such access for a reasonable period of tine
for all non-commercial purposes if:

the access is of a casual and insignificant nature;
or

the access is for the purpose of Harvesting Fish and
Wldlife in accordance with Chapter 16 - Fish and
Widlife.

A Yukon I ndi an Person has and a Yukon First Nation has a
right of access without the consent of Governnent to cross
and nmake necessary stops on Crown Land to reach adjacent
Settlenment Land for commercial purposes if:

the access is of a casual and insignificant nature;
or

the route used is a traditional route of Yukon Indian
People or of a Yukon First Nation or is generally
recogni zed and is being used for access on a regul ar
basi s, whether year round or intermttently, and the
exercise of the right of access does not result in a
significant alteration in the use being nmade of that
route.

A right of access in 6.2.1 or 6.2.2 does not apply to
Crown Land:



6.2.3.1 which is subject to an agreenent for sale or a
surface |licence or | ease except,

(a) to the extent the surface licence or |ease
permts public access, or

(b) where the holder of the interest allows access;

or
6.2.3.2 where access or use by the public is |imted or
prohi bi t ed.
6.2.4 A right of access provided by 6.2.1 or 6.2.2 shall be
subject to the conditions that there shall be no:
6.2.4.1 significant danage to the land or to inprovenents on
t he | and;
6.2.4.2 m schief commtted on the | and,
6.2.4.3 significant interference with the use and peacef ul
enj oynent of the |land by other Persons;
6.2.4.4 fee or charge payable to Governnent; or
6.2.4.5 conpensati on for damage ot her than significant
damage.
6.2.5 A Yukon I ndian Person or Yukon First Nation who fails to

conply with the conditions in 6.2.4.1, 6.2.4.2 or 6.2.4.3
shall forfeit the rights provided in 6.2.1 or 6.2.2, as
the case may be, with respect to that incident of access.

6.2.6 A Yukon First Nation or any Person to whomrights have
been granted by a Yukon First Nation in respect of the
expl oration or devel opment of Mnes and Mnerals in
Category A Settlenent Land shall have the sanme rights of
access to Non-Settlenment Land and t he use thereof
incidental to such access as any ot her Person has for the
same pur pose.

6.2.7 Government shall not alienate Crown Land abutting any
bl ock of Settlenent Land so as to deprive that bl ock of
Settlenment Land of access from adjacent Crown Land or from
a hi ghway or public road.

6.2.8 Not hing in this chapter shall be construed so as to
deprive Yukon Indian People or a Yukon First Nation of the
rights or privileges of access to Crown Land available to
t he public.
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6.3.0

6.3.1

6.3.1.1

6.3.1.2

6.3.2

6.3.3

6.3.4

6.3.4.1
6.3.4.2
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General Access

A Person has a right of access, w thout the consent of the
af fected Yukon First Nation, to enter, cross and nake
necessary stops on Undevel oped Settl enment Land to reach
adj acent Non-Settlenent Land for comrercial and non-
commer ci al purposes if:

the access is of a casual and insignificant nature;
or

the route used is generally recognized and was bei ng
used for access on a regular basis, whether year
round or intermttently, either,

(a) prior to public notification of the final |and
selection for that Yukon First Nation's Final
Agreenent, or

(b) where the | and becones Settlenent Land after the
Ef fective Date of the Yukon First Nation Final
Agreenent, on the date the |and becane
Settl ement Land,

on the condition that the exercise of the right of
access does not result in a significant alteration
bei ng made of that route.

A Person has a right of access without the consent of the
affected Yukon First Nation to enter, cross and stay on
Undevel oped Settl enent Land for a reasonabl e period of
time for all non-commercial recreational purposes.

Where no right of access is provided by a Settl enent
Agreenent, a Person has a right of access to enter, cross
and nmake necessary stops on Undevel oped Settl enent Land to
reach adjacent land for commercial and non-comrerci al
purposes with the consent of the Yukon First Nation or,
failing consent, with an order of the Surface Ri ghts Board
setting out the terns and conditions of access.

The Surface Rights Board shall not nake an order under
6.3.3 unless the Person seeking access satisfies the Board
t hat :

such access is reasonably required; and

such access is not also practicable and reasonabl e
across Crown Land.



6.3.5

6.3.5.1

6.3.5.2

licen

gr ant

had n
6.3.6
6.3.7
6.3.8
6.3.9
6.4.0
6.4.1

Subject to 6.3.6 and 5.6.0, the holder of a licence,
permt or other right of access to or across Settl enent
Land for commercial or non-commercial purposes, which was
in existence either:

on the Effective Date of the Yukon First Nation's
Fi nal Agreenent; or

where the | and becones Settlenent Land after the
Ef fective Date of a Yukon First Nation's Final
Agreenent, on the date the |and becane Settl enent

Land,
shall be entitled to exercise the rights granted by the
ce, permt or other right of access including t hose
ed by a renewal or replacenent thereof as if the | and
ot beconme Settlenment Land.

Any change in the ternms or conditions relating to access
of a licence, permt or other right of access described in
6.3.5, other than a renewal or replacenent thereof shal
require the consent of the affected Yukon First Nation or,
failing consent, an order of the Surface Ri ghts Board
setting out the terns and conditions of access.

A Yukon First Nation or any Person may refer a dispute
concerning the interpretation, application or alleged
violation of 6.3.1, 6.3.2 or of any condition established
pursuant to 6.6.0 affecting 6.3.1 or 6.3.2 to the Surface
Ri ghts Board for resolution

The parties to a Yukon First Nation Final Agreenent may
agree therein to limt the application of 6.3.1.2 in
respect of any particular route.

Not hing in this chapter shall be construed to provide a
right to harvest Fish and Wldlife.

Gover nnment Access

Governnment, its agents and contractors shall have a right
of access to enter, cross and stay on Undevel oped

Settl enment Land and use natural resources incidental to
such access to deliver, manage and mai ntai n Gover nnment
prograns and projects, including but not limted to the
necessary alterations of |and and wat ercourses by

eart hnovi ng equi pnent for routine and energency

mai nt enance of transportation corridors.
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6. 4.

6. 4.

6. 4.

6. 4.

6. 4.

2

3

6.4.3.1
6.4.3.2

6.4.3.3

4

5

6.4.5.1

6.4.5.2

6

6.4.6.1
6.4.6.2

XXViii

A Person authorized by Law to provide utilities for public
pur poses including electricity, telecomrunications and
muni ci pal services shall have a right of access to enter,
cross and stay on Undevel oped Settlenent Land to carry out
site investigations, assessnents, surveys and studies in
relation to proposed services after Consultation with the
affected Yukon First Nation prior to exercising such
access.

The right of access provided in 6.4.1 and 6.4.2 shall be
subject to the conditions that there shall be no:

m schief commtted on the Settl enent Land;

fee or charge payable to the affected Yukon First
Nat i on; or

unnecessary interference with the use and peacef ul
enjoynent of its Settlenent Land by the Yukon First
Nat i on.

Any Person exercising a right of access pursuant to 6.4.1
and 6.4.2 shall be |iable only for significant danage to
Settlement Land and any inprovenents on Settlenent Land
caused by the exercise of such right of access.

Si gni ficant danage does not include necessary alteration
of Settlement Land or watercourses required to maintain
transportation corridors referred to in 6.4.1.

The right of access provided in 6.4.1 and 6.4.2 may be
exerci sed:

for a period of no nore than 120 consecutive days for
any single programor project wthout the consent of
the affected Yukon First Nation except that notice,
wher e reasonabl e, shall be given; and

for a period of nore than 120 consecutive days with
t he consent of the affected Yukon First Nation or,
failing consent, with an order of the Surface Rights
Board setting out the ternms and conditions of access.

The Surface Rights Board shall not nake an order under
6.4.5.2 unless the Person seeking access satisfies the
Board that:

such access is reasonably required; and

such access is not also practicable and reasonabl e
across Crown Land.



6.

6.

6.

6.

6.

6.

6.

6.

4.7

5.0

5.1

5.2

5.3

6.0

6.1

6.6.1.1

6.6.1.2

6.2

Not hing in this chapter shall be construed to limt the
| awful authority of Government to carry out inspections
and enforce Law on Settl enent Land.

Mlitary Access

In addition to the right of access provided by 6.4.1, the
Department of National Defence has a right of access to
Undevel oped Settlenent Land for mlitary manoeuvres with

t he consent of the affected Yukon First Nation with
respect to contact persons, areas, timng, environnmental
protection, protection of Wldlife and habitat, |and use
rent, and conpensation for damage caused to Settl enment
Land and i nprovenents and personal property thereon, or,
failing consent, with an order of the Surface R ghts Board
as to ternms and conditions with respect to such matters.

Nothing in 6.5.1 shall be construed to limt the authority
of the Departnent of National Defence to enter, cross,
stay on or use Undevel oped Settlenment Land in accordance
with the National Defence Act, R S.C 1985, c. N5.

Government shall give reasonabl e advance notice of
mlitary exercises or operations to inhabitants of any
area to be affected.

Condi ti ons of Access

| f a Yukon First Nation wi shes to establish terns and
conditions for the exercise of a right of access provided:

by 5.15.3, 6.3.1, 6.3.2, 16.11.12, 18.3.1, 18.4.1 or
18.4.2: or

by 6.4.1 or 6.4.2 where the right of access is for a
period of no nore than 120 consecutive days,

t he Yukon First Nation and Governnent shall attenpt to
negotiate the terns and conditions.

Fai l i ng agreenent pursuant to 6.6.1, the Yukon First
Nation may refer the matter to the Surface Ri ghts Board.
The Surface Rights Board may establish ternms and
conditions only for the exercise of a right of access

whi ch specify seasons, tines, |ocations, nethod or manner
of access.
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6.

6.

6.3

6. 6. 3.

6. 6. 3.

6. 6. 3.

6. 6. 3.

6.4

6. 6. 4.

6.6. 4.

6. 6. 4.

| XXX -

1

Unl ess Governnent and the affected Yukon First Nation

ot herwi se agree, a condition established pursuant to 6.6.2
affecting the exercise of a right of access shall be
established only to:

protect the environnent;

protect Fish and Wldlife or their habitat;

reduce conflicts with traditional and cultural uses
of Settlement Land by the Yukon First Nation or a

Yukon | ndi an Person; or

protect the use and peaceful enjoynent of |and used
for comunities and residences.

A condition established pursuant to 6.6.2 affecting the
exercise of a right of access shall not:

restrict |aw enforcenent or any inspection authorized
by Law,

i npose a fee or charge for the exercise of that right
of access; or

unreasonably restrict that right of access.



7.1.0

7.1.1

7.2.0

7.3.0

7.3.1

7.4.0

CHAPTER 7 - EXPROPRI ATI ON

(bj ective

The objective of this chapter is, in recognition of the
fundanment al inportance of maintaining the geographic
integrity of Settlenent Land, to ensure that devel opnent
requiring expropriation shall avoid Settlenent Land where
possi bl e and practi cabl e.

Definitions

In this chapter, the follow ng definitions shall apply.

"Affected Yukon First Nation" neans the Yukon First Nation
whose Settlenent Land is being acquired or expropriated by
an Authority pursuant to this chapter.

"Aut hority" neans Government or any other entity
aut hori zed by Legislation to expropriate Land.

"Cost of Construction" for a proponent in respect of a
hydro-el ectric or water storage project neans the cost of
construction of civil structures; cost of reservoir and
site clearing; cost of construction of access; electrical
and nmechani cal costs; cost of construction of transm ssion
to grid; design, including the cost of socio-econonm c and
envi ronnental studies required for the project

application; and, engineering and constructi on nanagenent
costs.

"Land" includes any interest in |land recognized in Law.
"Settlement Land" includes any interest in Settlement Land
recogni zed in Law.

Gener al

This chapter applies only to the expropriation of an

interest in Settlenment Land recogni zed in Law and hel d by
a Yukon First Nation.

Procedures for Expropriation
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7.

4.1

| Xxxii

An Authority shall negotiate with the Affected Yukon First
Nation the |ocation and extent of Settlenent Land to be
acqui red or expropriated.



7.

4.

2

7.4.3

7.4.3.1

7.4.3.2

7.4.3.3

7.5.0

7.

7.

5.

5.

1

2

7.5.2.1

7.5.2.2

Subject to this chapter, an Authority may expropriate
Settl enment Land in accordance with Laws of GCeneral
Appl i cati on.

When agreenment of the Affected Yukon First Nation pursuant
to 7.4.1 is not obtained, the follow ng procedures shal

appl y:

any expropriation of Settlenent Land shall require
t he approval of the Governor in Council or the
Commi ssioner in Executive Council as the case may be;

notice of the intention of any Authority to seek
approval under 7.4.3.1 shall be given to the Affected
Yukon First Nation by the Authority; and

notice of the intention shall not be given until the
publ i c hearing process under 7.6.0 or the public
hearing in accordance with Legislation has been
conpl et ed.

Procedures for Conpensation

An Authority shall negotiate with the Affected Yukon First
Nati on conpensation for Settlement Land being expropriated
or acquired, pursuant to this chapter.

When the agreenent of the Affected Yukon First Nation
pursuant to 7.5.1 is not obtained, the follow ng
provi sions shall apply:

the Surface Rights Board shall determ ne any dispute
over conpensation upon an application by either the
Aut hority or Affected Yukon First Nation, except
where the expropriation is pursuant to the National
Energy Board Act, R S.C. 1985, c. N7;

conpensati on ordered by the Surface Rights Board may
be,

(a) upon request by the Affected Yukon First Nation,
and, if available and identified by the Affected
Yukon First Nation, Land of the Authority within
the Traditional Territory of the Affected Yukon
First Nation,
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7.5.2.3

7.5.2.4
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(b) nmoney,
(c) other forms of conpensation, or
(d) any conbination of above;

when the Affected Yukon First Nation requests Land to
be all or part of the conmpensation, the Surface
Ri ghts Board shall

(a) determ ne whether the Authority holds Land
identified by the Affected Yukon First Nation
which is within its Traditional Territory and
whet her that Land is avail abl e,

(b) determne the value, in accordance with 7.5.2.7,
of the Authority's Land which is avail abl e,

(c) order the Authority to transfer to the Affected
Yukon First Nation the amount of avail abl e Land
necessary to provi de conpensation, and

(d) subject to 7.5.2.4, where Land transferred to
the Affected Yukon First Nation pursuant to
7.5.2.3(c) and 7.5.2.4(c) is not sufficient to
provi de conpensation in Land as requested, order
t he bal ance of conpensation to be in the form of
7.5.2.2(b), or (c), or both;

if the expropriating Authority is not Governnent and
the Surface R ghts Board has determ ned there is not
sufficient available Land for the purposes of
7.5.2.3,

(a) the Board shall so notify Governnent and
t hereafter Governnent shall be a party to the
pr oceedi ngs,

(b) the Board shall determ ne whet her Gover nnent
hol ds avail abl e Land which is contiguous to the
Settlenment Land and within the Affected Yukon
First Nation's Traditional Territory, whether
that Land is available and if so the val ue of
that available Land in accordance with 7.5.2.7,



7.5.2.5

7.5.2.6

(c)

(d)

the Board shall order Governnent to transfer to
the Affected Yukon First Nation avail able Land
up to the value, which in addition to the val ue
of Land provided under 7.5.2.3, is necessary to
provi de conpensation in Land as requested by the
Affected Yukon First Nation under 7.5.2.3, and

the Authority shall pay to Governnent the val ue
of the Land provided under 7.5.2.4 (c) and al
costs of Governnment associated with the
transfer;

the Surface R ghts Board shall consider the natters
set out in 8.4.1 when assessing the val ue of
expropriated Settl enent Land;

Land is not available for the purposes of 7.5.2.3 or
7.5.2.4, if it is,

(a)

(b)

(c)

(d)

(e)

()

Land subject to an agreenent for sale or a |ease
containing an option to purchase, unless both
Government and the Person hol ding such an
interest in the Land consent,

Land subject to a | ease, unless both Governnment
and the | essee consent,

a hi ghway or hi ghway ri ght - of - way,

Land within 30 netres of the boundary |ine

bet ween t he Yukon and Al aska, the Yukon and

Nort hwest Territories, and the Yukon and British
Col umbi a,

Land determ ned by the Surface R ghts Board to
be occupi ed or used by the expropriating

Aut hority, any federal or territorial departnent
or agency, or by a nunicipal governnment except
with the consent of that expropriating

Aut hority, departnent, agency or nunici pal

gover nnent ,

Land determ ned by the Surface R ghts Board to
be required for future use by the expropriating
Aut hority, any federal or territorial departnent
or agency, or by a nunicipal governnment except
with the consent of that expropriating

Aut hority, departnent, agency or nunici pal

gover nnent ,
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7.5.2.7

7.5.2.8
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(g) Land which the Surface Rights Board determ nes
woul d, if provided to a Yukon First Nation,
unreasonably Iimt the expansion of Yukon
comunities,

(h) Land which the Surface Ri ghts Board determn nes
woul d, if provided to a Yukon First Nation,
unreasonably limt access for any Person to
Navi gabl e Water or hi ghways, or

(i) such other Land as the Surface Ri ghts Board in
its discretion determ nes is not avail abl e;

in determning the value of the Land to be provided
by an Authority, the Surface Ri ghts Board shal
consider, in addition to the market value of the
Land,

(a) the value of Fish and Wldlife Harvesting and of
gathering to the Affected Yukon First Nation,

(b) any potential effect of the Land to be provided
by an Authority upon other Settlenent Land of
the Affected Yukon First Nation,

(c) any cultural or other special value of the Land
to the Affected Yukon First Nation, and

(d) such other factors as may be permtted by the
Legi sl ati on establishing the Board;

Land provi ded or ordered as conpensation under this
chapter, which is within the Traditional Territory of
the Affected Yukon First Nation, shall be transferred
to the Affected Yukon First Nation in fee sinple and
shall, in accordance with 7.5.2.9, be designated as,

(a) Category A Settlenent Land when M nes and
M nerals are included, or

(b) Category B Settlenent Land or Fee Sinple
Settl enent Land when M nes and M nerals are not
i ncl uded;



7.

7.

7.

7.

5.

6.

6.

6.

7.5.2.9

7.5.2.1

3

0

1

7.6.1.1

7.6.1.2

7.6.1.3

7.6.1. 4

2

prior to making an order under 7.5.2.3(c) or
7.5.2.4(c), the designation of Land under 7.5.2.8(b),
and the designation of the acquired Land as Devel oped
Settlenment Land or Undevel oped Settlenent Land shal
be det erm ned,

(a) by agreenent between the Affected Yukon First
Nati on and Gover nnent, or

(b) failing agreenent, by the Surface Ri ghts Board,;
and

0 t he designation of Land provided as conpensation
shall not affect any surrender in respect of such
Land.

Not hing in this chapter prevents the Authority and the
Affected Yukon First Nation from agreeing that Land
outside of the Traditional Territory of the Affected Yukon
First Nation be part of conpensation for expropriation.
Land outside the Affected Yukon First Nation's Traditional
Territory shall not becone Settlenent Land, unless
otherwi se agreed to by Governnent, the Affected Yukon
First Nation and the Yukon First Nation in whose
Traditional Territory the Land is | ocated.

Publ i ¢ Heari ngs

Where an Affected Yukon First Nation objects to an
expropriation, there shall be a public hearing in respect
of the |ocation and extent of the Land to be acquired.
The procedure for the public hearing shall include the
fol | ow ng:

notice to the Affected Yukon First Nation and the
publi c;

an opportunity for the Affected Yukon First Nation
and the public to be heard,;

di scretion in the holder of the hearing to award
costs, including interimcosts, to the Affected Yukon
First Nation; and

t he preparation and subm ssion of a report by the
heari ng panel to the Mnister.

Not hing in this chapter shall be construed to elimnate or

duplicate any |legislative requirenent for a public hearing
in respect of expropriation.

- I xXxxvii -



. 7.0

7.1

. T1.2

. 8.0

Expropriation pursuant to the National Energy Board Act

Where Settlement Land is expropriated pursuant to the
National Energy Board Act, R S.C 1985, c. N7, this
chapter applies except that the powers of the Surface

Ri ghts Board shall be exercised by the board, commttee,
panel or other body authorized by the National Energy
Board Act, RS. C 1985, c¢. N7 to settle disputes in
respect of expropriation.

The board, commttee, panel or other body referred to
under 7.7.1 shall include at | east one nom nee of the
Affected Yukon First Nation.

Expropriation for Hydro-electric and Water Storage
Projects

Government may identify on maps described in 5.3.1 no nore
than 10 sites for a hydro-electric or water storage
project in the Yukon.

7.8.1.1

Specific Provision

Governnment has identified in the Traditional
Territory of the First Nation of Nacho Nyak Dun,
on Territorial Resource Base Maps 105M 8,

105N/ 5, 105N/ 6, 105N/ 11 and 105N 12, dated
April, 1992 in Appendix B - Maps, which fornms a
separate volune to this Agreenent, the Hess

Ri ver Hydro-electric Project as a hydro-electric
or water storage project site pursuant to 7.8.1

7.

7.

8.2

8.3

| XXXViii

Sites shall be identified pursuant to 7.8.1 in a Yukon
First Nation's Traditional Territory before that Yukon
First Nation's final |and selection is signed by the
negotiators to that Yukon First Nation's Final Agreenent.

An Authority exercising a Flooding R ght over Settlenent
Land identified pursuant to 7.8.1 and 7.8.2 shall pay
conpensation to the Affected Yukon First Nation for

i nprovenents only, provided the sum of such conpensati on
to all Affected Yukon First Nations for that hydro-

el ectric or water storage project shall not exceed three
percent of the Cost of Construction of the project.



7.

8.4

An Authority exercising a Flooding R ght over Settlenent
Land, other than for those sites identified pursuant to
7.8.1 and 7.8.2, shall pay conpensation pursuant to this
chapter except that in assessing conpensation for Land and
i nprovenents, the Surface Ri ghts Board shall not consider
8.4.1.8 or 7.5.2.7(c) and the sum of such conpensation to
all Affected Yukon First Nations for all inprovenents
shal |l not exceed three percent of the Cost of Construction
of that hydro-electric or water storage project.
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8.1.0

8.1.1

8.1.2

8.1.3

8.1.4

8.1.5

8. 1.

21

CHAPTER 8 - SURFACE RI GHTS BOARD

Gener al

A Surface Rights Board ("the Board") shall be established
pursuant to Legislation enacted no |ater than the
effective date of Settlenment Legislation.

The M nister shall appoint an even nunber of persons, no
greater than 10, to the Board, one-half of which shall be
nom nees of the Council for Yukon Indians.

In addition to the persons appointed pursuant to 8.1. 2,
the M nister shall appoint, upon the recommendati on of the
Board, an additional person as a nenber of the Board who
shal | serve as chairperson

The Surface Rights Board Legislation shall provide that:

applications to the Board shall be heard and deci ded
by panels of three nenbers of the Board;

where an application is in respect of Settlenent
Land, one nenber of the panel shall be a nenber
nom nated to the Board by the Council for Yukon
| ndi ans;

notwi thstanding 8.1.4.1 and 8.1.4.2, any dispute nmay
be heard and deci ded by one nenber of the Board, with
the consent of the parties to the dispute; and

any order of a panel referred toin 8.1.4.1 or of one
menber referred to in 8.1.4.3 shall be considered an
order of the Board.

To the extent an order of the Board is in conflict with:

a Deci sion Docunent that the Decision Body is
enpowered to inplenent; or

any requirenment inposed pursuant to any Legislation
regulating the activity for which the access is
obt ai ned, but not the access itself,

t he Deci sion Docunent or the requirenment shall prevail to the
extent of that conflict whether the order was issued before or
after the Decision Docunent or

requi renent.



8.1.6 Anrendments to the Yukon Quartz Mning Act, R S.C. 1985, c.

Y-4 and the Yukon Placer Mning Act, R S.C 1985, C.
Y-3 shall be made to conformwi th the provisions of this
chapter.

8.1.7 An order of the Board shall be enforceable in the sane
manner as if it were an order of the Suprenme Court of the
Yukon.

8.1.8 A right of access to Settlenent Land under an interim

order shall not be exercised until the Person relying upon
the interimorder has paid to the affected Yukon First
Nation, and to any affected interest hol der designated by
the Board, an entry fee, plus any interim conpensation
ordered by the Board.

8.1.9 Before any matter is referred to the Board, the parties to
any proceeding pursuant to 8.2.1 shall first attenpt to
negoti ate an agreenent.

8.2.0 Jurisdiction of the Board

8.2.1 The Board shall have jurisdiction to hear and determ ne:

8.2.1.1 any matter referred to the Board by a Settl enent
Agr eenent ;

8.2.1.2 on Non-Settlenment Land, a dispute between a Person,
ot her than Governnment, with an interest or right in
the surface and a Person, other than Governnent, wth
a right of access to or interest in the Mnes and
M nerals therein and thereunder; and

8.2.1.3 such other matters as may be set out in the Legisl a-
tion establishing the Board.
8.3.0 Powers and Responsibilities of the Board

8.3.1 In any proceedi ng before the Board pursuant to 8.2.1, it
shal | have the foll ow ng powers and responsibilities:

8.3.1.1 to establish the ternms and conditions of a right of

access or use referred to the Board, whether or not
conpensation is included;
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to award conpensation for the exercise of a right of
access or use of the surface, and for damage result-
ing fromaccess or use of the surface, and fromthe
activities of the Person having the interest in the
M nes and Mnerals and to specify the tinme and net hod
of payment thereof subject to exceptions, limtations
and restrictions set out in a Settlenent Agreenent,
and to determ ne the anmount of such conpensation

to determ ne conpensation for Settlenment Land expro-
priated and to carry out the responsibilities set out
in Chapter 7 - Expropriation;

to determine, where required by a Settlenent Agree-
ment, whether access is reasonably required and
whet her that access is not also practicable and
reasonabl e across Crown Land;

to designate the route of access on Settlenent Land
determ ned | east harnful to the interest of the af-
fected Yukon First Nation while being reasonably
suitable to the Person w shing access;

to award costs, including interimcosts;

to grant an interimorder in respect of any matter in
8.3.1.1, 8.3.1.2, 8.3.1.3 or 8.3.1.5 where the Board
has not heard all the evidence or conpleted its

del i beration in respect of that matter;

except for a matter in respect of expropriation or
acqui sition of Settlenent Land under Chapter 7 -
Expropriation, to review periodically, any order of
t he Board, upon application by any party to the
proceedi ngs, where there has been a material change
since the Board nade the order;

after a reviewis conpleted under 8.3.1.8, to affirm
anmend or term nate any order of the Board;

to prescribe rules and procedures to govern any
negoti ations required before a matter is referred to
t he Board; and

such additional powers and responsibilities as may be
set out in the Legislation establishing the Board.



8. 3.

8.4

8. 4.

2 An order of the Board may i ncl ude:

8.3.2.1 t he hours, days and tinmes of the year during which
access or use of the surface nay be exercised;
8.3.2.2 notice requirenents;
8.3.2.3 l[imtations on the |ocation of use and the route of
access;
8.3.2.4 [imtations on equi pnent;
8.3.2.5 abandonnent requirenents and restoration work;
8.3.2.6 a requirement to provide security in the formof a
letter of credit, guarantee or indemity bond, insur-
ance or any other formof security satisfactory to
t he Boar d;
8.3.2.7 rights of inspection or verification;
8.3.2.8 a requirement to pay the entry fee payable to the
af fected Yukon First Nation;
8.3.2.9 a requirenent to pay to the affected Yukon First
Nati on the conpensati on determ ned;
8.3.2.10 [imtations on the nunber of Persons and on the
activities which may be carried out by Persons; and
8.3.2.11 such other terns and conditions as may be permtted
by the Legislation establishing the Board.
.0 Conpensati on
1 In determ ning the amount of conpensation for the affected
Yukon First Nation for access to, use of, or expropriation
of Settlement Land, the Board shall consider:
8.4.1.1 the market value of the interest in the Settlenent
Land;
8.4.1.2 any | oss of use, loss of opportunity, or interference
with the use of the Settl enent Land;
8.4.1.3 any inpact on Fish and Wldlife Harvesting within

Settl enent Land;
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any inpact on Fish and Wldlife and their habitat
within Settl enent Land;

any inpact upon other Settlenent Land;

any damage whi ch may be caused to the Settl enment
Land;

any nui sance, inconveni ence, and noi se;

any cultural or other special value of the Settlenent
Land to the affected Yukon First Nation;

t he expense associated with the inplenentation of any
order of the Board; and

8.4.1.10 such other factors as nay be permtted by the

Legi sl ati on establishing the Board,
but shall not:

8.4.1.11 decrease the conpensati on on account of any
reversionary interest remaining in the Yukon First
Nation or any entry fee payabl e;

8.4.1.12 i ncrease the conpensation on account of any
aboriginal claim right, title or interest; or

8.4.1.13 i ncrease the conpensation by taking into account the
val ue of Mnes and Mnerals on or under Category B or
Fee Sinple Settlenent Land.

4.2 The Surface Rights Board Legislation shall set out the
authority of the Board to establish the entry fee and
shal | set out the paraneters for establishnment of the
entry fee.

. 4.3 If an interimorder for access is granted before al
matters have been determ ned, a hearing in respect of al
t hese outstanding matters shall be comrenced no | ater than
30 days fromthe date of the interimorder as the case may
be.

. 5.0 Legi sl ation

. 5.1 The parties to the Unbrella Final Agreenent shal

negoti ate guidelines for drafting Surface Ri ghts Board
Legi sl ation and these drafting guidelines shall be
consistent with the provisions of this chapter.



Fai l i ng agreenent on gui delines, Governnent shall Consult
with the Council for Yukon Indians and with Yukon First
Nations during the drafting of the Surface R ghts Board
Legi sl ati on.

CHAPTER 9 - SETTLEMENT LAND AMOUNT

bj ective

The objective of this chapter is to recognize the
fundamental inportance of land in protecting and enhanci ng
a Yukon First Nation's cultural identity, traditional
values and life style, and in providing a foundation for a
Yukon First Nation's self-governnent arrangenents.

Yukon Settl enent Land Anmount

Subject to the Unbrella Final Agreenent, the total anount
of Settlement Land for the requirenents of all Yukon First
Nati ons shall not exceed 16,000 square mles (41, 439.81
square kil ometres).

The total amount shall contain no nore than 10,000 square
mles (25,899.88 square kilonetres) of Category A
Settl enment Land.

Yukon First Nations' Settlenent Land Amount

The amount of Settlenent Land to be allocated to each
Yukon First Nation has been determ ned in the context of
the overal|l package of benefits in the Urbrella Final
Agr eenent .

The Unbrella Final Agreenent as initialled by the

negoti ators on March 31, 1990, contenpl ated that the Yukon
First Nations and Governnent would agree to the allocation
of Settlement Land amounts described in 9.2.0 for each
Yukon First Nation by May 31, 1990, and in the absence of
such agreenent, Government, after consultation with the
Counci |l for Yukon Indians, would determ ne that

al I ocati on.

In the absence of the agreenent referred to in 9.3.2,
Governnent, after consultation with the Council for Yukon
| ndi ans, has determ ned the allocation of Settlenent Land
anong the Yukon First Nations and that allocation is set
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out in Schedule A - Allocation of Settlenent Land Anount
attached to this chapter.

The | and al |l ocati on determ ned under 9.3.3 for Yukon First
Nat i ons whi ch do not have a Yukon First Nation Final
Agreenment may be varied by agreenment in witing of al

af fected Yukon First Nations and Government.



9.3.5 Negotiation of final Settlenent Land selections for a
Yukon First Nation shall not commence until the allocation
pursuant to 9.3.2 or 9.3.3 is determ ned.

9.3.6 A Yukon First Nation Final Agreement shall identify and
descri be Settlenent Land for that Yukon First Nation.

9.4.0 Land Negoti ation Restrictions

9.4.1 Privately owned | and, |and subject to an agreenent for
sale or land subject to a | ease containing an option to
purchase is not available for selection as Settl enent
Land, unless the Person holding such an interest in the
| and consents.

9.4.2 Unl ess otherw se agreed to in a Yukon First Nation Final
Agreenent, the following land is not avail able for
sel ection as Settlenent Land:

9.4.2.1 except as provided in 9.4.1, |and under | ease,
subject to the |l ease-holder's interest;

9.4.2.2 | and occupied by or transferred to any departnent or
agency of the federal, territorial or nunicipal
gover nnent ;

9.4.2.3 | and reserved in the property records of Northern
Program Departnent of Indian Affairs and Northern
Devel opnment, except | and reserved for that Departm
ent's Indian and Inuit Program in favour of a Yukon
First Nation or a Yukon Indian Person;

9.4.2. 4 a highway or highway right-of-way as defined in the
H ghways Act, S.Y. 1991, c. 7, but in no case shall a
hi ghway ri ght-of-way have a w dth greater than 100
netres; and

9.4.2.5 t he border reserve constituting any land within 30
metres of the boundary |ine between the Yukon and
Al aska, the Yukon and Northwest Territories, and the
Yukon and British Col unbi a.
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Bal anced Sel ecti on

To establish a bal anced allocation of |and resource

val ues, the land selected as Settlenent Land shall be
representative of the nature of the | and, the geography
and the resource potential wthin each Yukon First
Nation's Traditional Territory, and the bal ance nay vary
anong Yukon First Nations' selections in order to address
their particul ar needs.

The selection of Site Specific Settlenent Land shall not
be restricted solely to traditional use and occupancy, but
may al so address ot her needs of Yukon First Nations.

The sizes of Site Specific Settlenment Land nmay vary
dependi ng on the geography and needs of individual Yukon
First Nations.

Except as otherwi se agreed on a case by case basis,
Settlenment Land nmay only be selected by a Yukon First
Nation within its Traditional Territory.

Land sel ections shall allow for reasonabl e expansi on by
Yukon First Nations and ot her Yukon communities.

Land sel ections on both sides of a major waterway or Mjor
H ghway shoul d be avoi ded, but may be considered with each
Yukon First Nation on a case by case basis to ensure final
| and sel ections provide a bal anced sel ection and
reasonabl e access for all users.

A Yukon First Nation may select |and to address needs
i ncluding, but not limted to the foll ow ng:

hunti ng areas;

fishing areas;

trappi ng areas;

habitat areas and protected areas;

gat hering areas;

hi storical, archaeol ogical or spiritual areas;
areas of residence or occupancy;

access to waterbodi es and use of waterbodi es;



9.5.7.9 agriculture or forestry areas;

9.5.7.10 areas of econom c devel opnent potential; and
9.5.7.11 wi | derness areas.
9.5.8 Settlenment Land may abut a right-of-way of a highway or
r oad.
9.5.9 Settl ement Land nmay abut Navi gabl e Water and

non- Navi gabl e Water notw t hstandi ng any Waterfront Ri ght-of-Way
that may be identified pursuant to Chapter 5 - Tenure and
Managenent of Settl enent Land.

9.6.0 Crown and Settl enent Land Exchange

9.6.1 A Yukon First Nation and Governnment nay agree to exchange
Crown Land for Settlenent Land and may agree that Crown
Land exchanged for Settlenment Land will be Settlenent Land
provi ded that any such agreenment shall not affect the
cession, release and surrender of any aboriginal claim
right, title or interest in respect of that Crown Land.
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Carcross/ Tagi sh
First Nation

Chanpagne and Ai shi hi k
Fi rst Nations

Dawson First Nation
Kl uane First Nation

Kwanl i n Dun
First Nation

Liard First Nation

Littl e Sal non/ Car macks
First Nation

First Nation of
Nacho Nyak Dun

Ross River Dena Counci
Sel kirk First Nation
Ta' an Kwach' an Counci
Teslin Tlingit Counci

Vuntut Gnitchin First
Nat i on

White River First
Nat i on

TOTAL

ALLOCATI ON OF SETTLENMENT LAND AMOUNT

SCHEDULE A

Al | ocati on

Cat. A Fee Sinple & Cat. B Tot al under 4.3.4

Sq. Mles Sq. Knr Sq. Mles Sq. Knr Sq. Mles Sq. Knr Sq. Mles Sq.
400 1036. 00 200 518. 00 600 1553. 99 2.90 7
475 1230. 24 450 1165. 49 925 2395. 74 12. 17 31
600 1553. 99 400 1036. 00 1000 2589. 99 3.29 8
250 647.50 100 259. 00 350 906. 50 2.63 6
250 647.50 150 388. 50 400 1036. 00 2.62 6
930 2408. 69 900 2330. 99 1830 4739. 68 2.63 6
600 1553. 99 400 1036. 00 1000 2589. 99 3.27 8
930 2408. 69 900 2330. 99 1830 4739. 68 3.58 9
920 2382.79 900 2330. 99 | 820 4713.78 2.75 7
930 2408. 69 900 2330. 99 1830 4739. 68 2.62 6
150 388.50 150 388. 50 300 777.00 3.21 8
475 1230. 24 450 1165. 49 925 2395. 74 12.88 33.
2990 7744.06 - - 2990 7744.06 2.74 7
100 259. 00 100 259. 00 200 518. 00 2.72 7
10000 25899. 88 6000 15539. 93 16000 41439. 81 60. 00 155.

Knt

.51

52

.52

. 81

.79

.81

.47

.27

.12

.79

.31

36

.10

.04

40



* Conversion to square kilonmetres is approxinate

ci



CHAPTER 10 - SPECI AL MANAGEMENT AREAS

10.1.0 (bj ective

10.1.1 The objective of this chapter is to maintain inportant features of
the Yukon's natural or cultural environnent for the benefit of Yukon
residents and all Canadians while respecting the rights of Yukon
| ndi an Peopl e and Yukon First Nations.

10. 2.0 Definitions

In this chapter, the following definition shall apply.

"Speci al Managenent Area" neans an area identified and established
within a Traditional Territory pursuant to this chapter and may
i ncl ude:

(a) national wldlife areas;

(b) National Parks, territorial parks, or national park
reserves, and extensions thereof, and national historic
sites;

(c) special WIldlife or Fish nmanagenent areas;

(d) mgratory bird sanctuaries or a wildlife sanctuary;

(e) Designated Heritage Sites;

(f) watershed protection areas; and

(g) such other areas as a Yukon First Nation and Gover nnment
agree fromtinme to tine.

10.3.0 Est abl i shnent of Special Managenent Areas

10. 3.1 Provisions in respect of an existing Special Minagenent Area may be
set out in a Yukon First Nation Final Agreenent.
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10.3.1.1

Specific Provision

A Speci al Managenent Area shall be established
for the McArthur WIldlife Sanctuary and the
specific provisions in respect of the Speci al
Managenent Area are set out in Schedule A -
The McArthur WIldlife Sanctuary, attached to
this chapter.

10. 3.2 Speci al

terms of this chapter pursuant to a Yukon First Nation Final
Agreenment or pursuant to Laws of General Application.

10.3.2.1

10.3.2.2

Specific Provision

The Horseshoe Sl ough Habitat Protection Area
shal |l be established as a Special Mnagenent
Area and the specific provisions in respect of
t he Horseshoe Sl ough Habitat Protection Area
are set out in Schedule B - The Horseshoe

Sl ough Habitat Protection Area, attached to
this chapter.

Provisions in respect of the possible
establ i shment of Special Managenent Areas in
the Peel R ver Watershed are set out in
Schedule C - The Peel River Watershed,
attached to this chapter.

10.3.3 Except as provided in a Yukon First Nation Final Agreenent,
Government proposes to establish a Special Managenent Area,

Government shall refer the proposal to the affected Renewabl e

Resources Council for its review and recommendati ons.

10.3.3.1

Specific Provision

Not hing in 10.3.3 shall be construed to
prevent CGovernnment frominformng the First
Nati on of Nacho Nyak Dun of a proposal to
establish a Special Managenent Area.

Managenent Areas may be established in accordance with the

wher e

cii



10. 3.4 Governnment may refer proposals to establish historic territorial
par ks, national historic sites adm nistered by the Canadi an Parks
Service or to designate Heritage Sites as Designated Heritage Sites
to the Heritage Resources Board established pursuant to 13.5.0
instead of the affected Renewabl e Resources Council for its review
and recomendati ons.
Speci fic Provision
10.3.4.1 Not hing in 10.3.4 shall be construed to
prevent CGovernnent frominform ng the
First Nation of Nacho Nyak Dun of a
proposal referred to in 10. 3. 4.
10.3.5 A Speci al Managenent Area may not include Settlenent Land w thout the
consent of the affected Yukon First Nation.
10.4.0 Rights and Interests of Yukon First Nations
10.4.1 Where a Special Managenent Area is proposed to be established which
wi |l adversely affect rights of a Yukon First Nation under a
Settl ement Agreenent, Governnment and the affected Yukon First Nation
shall, at the request of either party, negotiate an agreenent to:
10.4.1.1 establish any rights, interests and benefits of the affected Yukon
First Nation in the establishnent, use, planning, nmanagenent and
adm ni stration of the Special Mnagenent Area; and
10.4.1.2 mtigate adverse effects of the establishnent of the Special
Managenent Area on the affected Yukon First Nation.
10. 4.2 Agreenents negotiated pursuant to 10.4. 1:
10.4.2.1 shall address the rights Yukon Indi an Peopl e have for Harvesting
Fish and Wldlife within the Special Managenent Area;
10.4.2.2 my address the econom c and enpl oynent opportunities and benefits
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2.3 may address whether, and on what terns, including provisions on
managenent, Settlenent Land may be included in the Speci al
Managenent Area; and

2.4 may include such other provisions as Governnment and the affected
Yukon First Nation nmay agree.

Where Government and the affected Yukon First Nation do not agree on the
terms of an agreenent pursuant to 10.4.1, the parties may refer the
out standing i ssues to the dispute resolution process under 26.4.0.

Where nedi ati on under 10.4.3 does not result in agreenent, the
Governnment may establish the Special Managenent Area.

Not wi t hst andi ng 6. 2. 3.2, access by a Yukon Indian Person to a Speci al
Managenent Area established pursuant to 10.4.4 for Harvesting Fish or
Wldlife pursuant to a Settlenment Agreenent may be limted or prohibited
only for reasons of Conservation, public health or public safety.

Government and the affected Yukon First Nation nay, at any tine after
t he establishment of a Special Managenent Area pursuant to 10. 4.4,
negoti ate an agreenent pursuant to 10.4.1 in respect of that Speci al
Managenment Area, in which case 10.4.5 shall no |longer apply to that
Speci al Managenent Area.

Not hing in this chapter shall be construed to derogate from any

provi sion respecting National Parks in the Yukon First Nation Final
Agreenents for the Chanpagne and Aishi hik First Nations, the Kl uane
First Nation, the Wiite River First Nation or the Vuntut GMtchin First
Nat i on.

Any agreenent concl uded between Governnent and the affected Yukon First
Nation pursuant to 10.4.1 nmay be anmended according to the terns set out
in that agreenent.

Any agreenent concl uded between Governnent and the affected Yukon First
Nati on pursuant to 10.4.1 may be appended to and form part of that Yukon
First Nation's Final Agreenent if Governnent and the Yukon First Nation
agr ee.
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Managenment of Future Special Managenent Areas

Unl ess Gover nnent ot herw se agrees, Governnent shall be the managenent
authority for Special Managenent Areas on Non-Settl enent Land.

Government shall prepare, or have prepared, a managenent plan for each
Speci al Managenent Area established pursuant to a Yukon First Nation
Fi nal Agreenent after the Effective Date of that Yukon First Nation

Fi nal Agreenent.

Governnent shall nake best efforts to conplete the managenent plan
within five years of the establishment of the Special Managenent Area.

Government shall review each managenent plan at |east once every 10
years.

The managenent plan and any proposed anendnments thereto shall be
referred before approval to the rel evant Renewabl e Resources Council or
to the Yukon Heritage Resources Board, as the case may be, for its
revi ew and recommendat i ons.

The provisions of 16.8.0 shall apply in respect of the inplenentation of
any recommendati ons nmade pursuant to 10.5.5.

Shoul d a managenent advi sory body other than a body referred to in
10.5.5 be established by Governnent for the purpose of 10.3.3, 10.3.4 or
10. 5.5, Yukon First Nation representation shall be 50 percent on any
such body unl ess Governnent and the affected Yukon First Nation agree

ot herwi se. Any such managenent advi sory body shall have the

responsi bilities of a Renewabl e Resource Council or the Heritage
Resources Board set out in this chapter.

Except as provided otherwise in this chapter, or in a Yukon First Nation
Final Agreenent, all National Parks and extensions, national park
reserves and extensions and national historic parks and sites shall be
pl anned, established and managed pursuant to the National Parks Act,

R S.C. 1985, c. N 14, other Legislation, the Canadi an Parks Service
policy and park nmanagenent plans in effect fromtinme to tine.




10.5.9 Where a Special Managenent Area includes a National Park or its
extension or national park reserve or its extension, exploration and
devel opment of non-renewabl e resources shall not be permtted, except in
respect of the renoval of sand, stone and gravel for construction
purposes within the National Park or national park reserve.

10.5. 10 Where a Speci al Managenment Area includes Yukon First Nation Burial
Sites or places of religious and cerenonial significance to a Yukon
First Nation, the managenent plan shall be consistent with the

provi sions of Chapter 13 - Heritage and shall provide for the
protection and preservation of the sites or places.

10.6.0 Rel ationship to the Land Use Pl anni ng and Devel opnent Assessnent
Processes

10. 6.1 Speci al Managenent Areas established after the effective date of
Settlenment Legislation shall be:

10.6.1.1 consistent with | and use plans approved in accordance w th Chapter
11 - Land Use Pl anni ng; and

10.6.1.2 subject to the provisions of Chapter 12 - Devel opnment Assessnent.
10.7.0 Fish and WIldlife Managenent

10.7.1 Fish and Wldlife within Special Mnagenent Areas shall be managed in
accordance with Chapter 16 - Fish and Wldlife.
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1.0

1.1

1.2

SCHEDULE A

THE MCARTHUR W LDLI FE SANCTUARY

Agr eenent

Governnment and the First Nation of Nacho Nyak Dun shal
enter into negotiations with the Selkirk First Nation,
at its request, with a view to concludi ng an agreenent
establishing the McArthur Wldlife Sanctuary as a
Speci al Managenent Area.

1.1.1 The agreenent to establish the Speci al
Managenent Area may vary the boundaries of the
Speci al Managenent Area fromthose existing
for the McArthur Wldlife Sanctuary.

The agreenent to establish the Special Managenment Area
shall be included in this schedule w thout any further
action by the parties to this Agreenent.
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SCHEDULE B

THE HORSESHCOE SLOUGH HABI TAT PROTECTI ON AREA

Est abl i shnent

The boundari es of the Horseshoe Sl ough Habit at
Protection Area (the "Area") shall be as set out on map
"Hor seshoe Sl ough Habitat Protection Area, (HSHPA)" in
Appendi x B - Maps, which fornms a separate volune to this
Agr eenent .

Canada shall transfer to the Conm ssioner of the Yukon
the adm ni stration and control of the Iand conprising
the Area, excluding the mnes and mnerals and the right
to work the mnes and mnerals, as soon as practicable
after the Effective Date of this Agreenent.

Subj ect to 1.2, the Yukon shall establish the Area
pursuant to the Wldlife Act, RS. Y. 1986, c. 178.

No | ands form ng part of the Area shall be renpbved from
habitat protection status under the Wldlife Act, R S.Y.
1986, c. 178, without the consent of the First Nation of
Nacho Nyak Dun.

Subj ect to 1.5.1, Canada shall w thdraw the m nes and
mnerals in the Area fromlocating, prospecting or

m ni ng under the Yukon Quartz Mning Act, R S.C 1985,
c. Y-4 and the Yukon Placer Mning Act, RS.C. 1985, c.
Y-3 and from expl orati on and devel opnment under the
Canada Petrol eum Resources Act, R S.C 1985 (2nd Supp.),
c. 36 for 18 nonths fromthe Effective Date of this
Agreenent or until the managenent plan is approved
pursuant to 4.7, whichever cones first.

1.5.1 The withdrawal shall be subject to:

1.5.1.1 recorded mneral clains and | eases under
t he Yukon Quartz M ning Act, R S.C. 1985,
c. Y-4 and recorded placer mning
clains and | eases to prospect under the
Yukon Placer Mning Act, R S.C. 1985, c.
Y- 3;

1.5.1.2 oil and gas rights, interests and
privil eges under the Canada Petrol eum
Resources Act, R S.C. 1985 (2nd Supp.),
c. 36;
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1.5.1.3 rights granted under Section 8 of the
Territorial Lands Act, R S.C. 1985, c. T-
7: and

1.5.1. 4 new | icences, permts or other rights
whi ch may be granted in respect of an
interest described in 1.5.1.1, 1.5.1.2 or
1.5.1. 3.

Fish and Wldlife

The Nacho Nyak Dun shall have the right to harvest Fish
and Wldlife in the Area in accordance with their
Harvesting rights pursuant to Chapter 16 - Fish and
Widlife.

Forest Resources

The Nacho Nyak Dun shall have the right, during al
seasons of the year, to harvest Forest Resources in the
Area only for traditional purposes incidental to:

3.1.1 the exercise of their traditional pursuits of
hunti ng, fishing, trapping and gathering; and

3.1.2 to the practice of their traditional custons,
culture and religion or for the traditional
production of handicrafts and inplenents.

The right provided by 3.1 is subject to the provisions
of 17.3.2, 17.3.3, 17.3.4 and 17.3.6 of Chapter 17 -
For est Resour ces.

Managenent Pl an

A steering conmttee shall be established to prepare a
managenent plan for the Area.

The steering commttee shall be conprised of four
menbers, two nom nated by Governnent and two by the Mayo
Di strict Renewabl e Resources Council .

The preparation of the nmanagenent plan shall be gui ded
by the foll owi ng managenent pri nci pl es:

4.3.1 t he conservation of inportant Wldlife
and Wldlife habitat for the benefit of
Yukon residents;
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4.3.2 the recognition and protection of the
traditional and current use of the Area by the
First Nation of Nacho Nyak Dun;

4.3.3 the protection of the full diversity of
Wl dlife populations and their habitats
fromactivities which could reduce the
| and's capability to support WIldlife;
and

4.3. 4 t he encouragenent of public awareness of
and appreciation for the natural
resources of the Area.

The managenent plan shall include reconmendations to
i npl enent the managenent principles in 4.3 and may
i ncl ude recommendati ons respecting any w thdrawal of
portions of the mnes and mnerals of the Area from
| ocating, prospecting or mning under the Yukon Quartz
Mning Act, R S.C. 1985 c. Y-4 and the Yukon Pl acer
Mning Act, RS . C 1985, c. Y-3 and from explorati on and
devel opnment under the Canada Petrol eum Resources Act,
R S.C. 1985 (2nd Supp.),

c. 36.

The preparation of the managenent plan shall include a
process for public consultation.

The steering commttee shall nake best efforts to
recommend the managenent plan to the Mnister within 18
nmont hs of the Effective Date of this Agreenent.

The M nister, within 60 days of the receipt of the
managenent plan, shall accept, vary or set aside the
reconmendati ons.

4.7.1 The M nister may extend the tinme provided
in 4.7 by 30 days.

The M nister shall forward his decision under 4.7 to the
Mayo District Renewabl e Resources Council and the First
Nati on of Nacho Nyak Dun.

The managenent plan shall be reviewed jointly by
Government and the Mayo District Renewabl e Resources
Council no later than five years after its initial
approval and at |east every 10 years thereafter.

The Mayo District Renewabl e Resources Council may
propose anendnments to the managenent plan to the
M nister for his approval.
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4.11 The Mnister shall Consult with the Mayo District

5.0

Renewabl e Resources Council prior to anmending the
managenent pl an.

| mpl enent ati on

The Yukon shall manage the Area in accordance with the
Wldlife Act, R S. Y. 1986, c. 178 and the approved
managenent plan, and Canada shall nmanage the m nes and
mnerals in the Area in the accordance with the approved
managenent pl an.
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SCHEDULE C

THE PEEL RI VER WATERSHED

Peel River Watershed Advisory Committee

A Peel River Watershed Advisory Commttee ("the

Comm ttee") shall be established at the date of the
Legi slation giving effect to the GuMch'in Final
Agreenent and shall continue for a period of not nore
than two years fromthat date, unless the parties to
this Agreenent and the Tetlit GmM ch'in otherw se agree.

The conposition of the Commttee shall be as foll ows:

1.2.1 the Commttee shall include at |east one
nom nee of each of the First Nation of
Nacho Nyak Dun, the Tetlit Gm ch'in,
Canada, the Yukon and the Gover nnent of
the Northwest Territories; and

1.2.2 50 percent of the menbers of the
Comm ttee shall be nom nees of the Tetlit
GMch'in or the First Nation of Nacho
Nyak Dun, and 50 percent shall be
nom nees of Canada, the Yukon or the
Governnent of the Northwest Territories.

The Committee shall consider and nake recomendati ons
respecti ng:

1.3.1 t he establishment of a water managenent
agreenent for the Peel River \Watershed;

1.3.2 the establishnment of a Regional Land Use
Pl anni ng Conmi ssion or simlar agency
wi thin Yukon for any area which includes
the Peel River Watershed; and

1.3.3 t he need for, and establishnent of,
Speci al Managenent Areas, or protected
areas, as defined in the GMch'in Fina
Agreenent, in the Peel R ver Watershed
and Arctic Red Ri ver \Watershed.
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The Comm ttee shall not consider or nmake recomrendati ons
concerning any matter where:

1.4.1 anot her body is enpowered to consider and
make reconmendati ons to government on
that matter; and

1.4.2 t hat ot her body has representation by al
the parties described in 1.2.1, which
representation is subject to the sane
[imtations set out in 1.7 and 1.8.

Canada shall consider the recommendati ons of the
Committee.

The Conmmttee may establish its own rul es of procedure.

The Conmi ttee menber nom nated by the Yukon shall not
partici pate when the Commttee is considering or making
recommendati ons on any matter solely within the
jurisdiction of the Governnent of the Northwest
Territories.

The Conmittee menber nom nated by the Governnent of
Nort hwest Territories shall not participate when the
Commttee is considering or making recomendati ons on
any matter solely within the jurisdiction of the Yukon.

The costs of the Conmttee shall be the responsibility
of Canada. The Conm ttee shall prepare an annual budget
subj ect to review and approval by Canada.

The Commttee may carry out its functions
notw thstanding the failure of a party to nomnate a
Conmmi tt ee nenber .

Peel Ri ver \Watershed

For the purposes of this schedule, the Peel R ver
Wat er shed excl udes areas of overlap with the Traditional
Territories of the Dawson First Nation and the Vuntut
Gnitchin First Nation.
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11.1.0

11.1.1

11.2.0

11. 2.1

(bj ecti ves

CHAPTER 11 - LAND USE PLANNI NG

The objectives of this chapter are as foll ows:

11.1.1.1

11.1.1.2

11.1.1.3

11.1.1. 4

11.1.1.5

11.1.1.6

to encourage the devel opnment of a common Yukon | and use
pl anni ng process outside comunity boundari es;

to mnimze actual or potential |and use conflicts both
within Settl enent Land and Non-Settl enent Land and
bet ween Settl enent Land and Non-Settl enent Land;

to recogni ze and pronote the cultural values of Yukon
| ndi an Peopl e;

to utilize the know edge and experience of Yukon Indian
People in order to achieve effective | and use pl anning;

to recogni ze Yukon First Nations' responsibilities
pursuant to Settl enent Agreenents for the use and
managenent of Settlenent Land; and

to ensure that social, cultural, econom c and
environnmental policies are applied to the managenent,
protection and use of |and, water and resources in an
i ntegrated and coordi nated nmanner so as to ensure
Sust ai nabl e Devel opnent.

Land Use Pl anning Process

Any regi ona

11.2.1.1

11.2.1.2

11.2.1.3

| and use pl anning process in the Yukon shall:

subject to 11.2.2, apply to both Settl enment and Non-
Settl enment Land throughout the Yukon;

be linked to all other |and and water planning and
managenent processes established by Governnment and Yukon
First Nations mnimzing where practicable any overlap or
redundancy between the | and use planning process and

t hose ot her processes;

provi de for nonitoring of conpliance with approved
regi onal | and use plans;

- CXVii -



11.2.1.4 provi de for periodic review of regional |and use plans;

11.2.1.5 provi de for procedures to anend regional |and use plans;

11.2.1.6 provi de for non-conform ng uses and vari ance from
approved regional |and use plans in accordance with
12.17. 0,

11.2. 1.7 establish tine limts for the carrying out of each stage

of the process;

11.2.1.8 provide for public participation in the devel opnent of
| and use pl ans;

11.2.1.9 all ow for the devel opnent of sub-regional and district
| and use pl ans;

11.2.1.10 provi de for planning regions which, to the extent
practicable, shall conformto the boundaries of
Traditional Territories;

11.2.1.11 provide, to the extent practicable, for decisions of the
Yukon Land Use Pl anni ng Council and the Regional Land Use
Pl anni ng Conmi ssions to be made by consensus; and

11.2.1.12 apply to the process of establishing or extending
Nat i onal Parks and national historic parks and
commenorating new national historic sites.

11.2.2 This chapter shall not apply to:

11.2.2.1 nati onal park reserves established or national historic
sites comenorated prior to Settlenent Legislation,
Nat i onal Parks or national historic parks once
established, or national historic sites once
commenor at ed;

11.2.2.2 subdi vi sion planning or |ocal area planning outside of a
Communi ty Boundary; or

11.2.2. 3 subject to 11.2.3, land wthin a Cormmunity Boundary.
11.2.3 In the event a Conmunity Boundary is altered so as to include within
a Comunity Boundary any | and subject to an approved regional |and

use plan, the regional |and use plan shall continue to apply to such
land until such tine as a community plan is approved for such | and.
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Yukon Land Use Pl anni ng Counci

The Land Use Pl anning Policy Advisory Committee established by the
"Agreenment on Land Use Planning in Yukon", dated COctober 22, 1987,
shall be termnated as of the effective date of Settlenent

Legi slation and replaced by the Yukon Land Use Pl anning Council on
t he sane date

The Yukon Land Use Pl anning Council shall be made up of one nom nee
of the Council for Yukon Indians and two nom nees of Governnent. The
M ni ster shall appoint the nom nees.

The Yukon Land Use Pl anning Council shall make recommendations to
Government and each affected Yukon First Nation on the follow ng:

11.3.3.1 | and use pl anning, including policies, goals and
priorities, in the Yukon;

11.3.3.2 the identification of planning regions and priorities for
the preparation of regional |and use plans;

11.3.3.3 the general terns of reference, including tinmeframes, for
each Regi onal Land Use Pl anni ng Conm ssi on;

11.3.3. 4 t he boundary of each planning region; and

11.3.3.5 such other matters as Governnment and each affected Yukon
First Nation may agree.

The Yukon Land Use Pl anning Council may establish a secretariat to
assi st the Yukon Land Use Pl anning Council and Regional Land Use
Pl anni ng Conm ssions in carrying out their functions under this
chapter.

The Yukon Land Use Pl anning Council shall convene an annual neeting
with the chairpersons of all Regional Land Use Pl anni ng Comm ssions
to discuss |land use planning in the Yukon.

Regi onal Land Use Pl anni ng Comm ssi ons

Government and any affected Yukon First Nation nay agree to establish

a Regional Land Use Pl anning Comm ssion to develop a regional |and
use pl an.
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11.4.2 Settl ement Agreenents shall provide for regionally based Regi onal
Land Use Pl anning Comm ssions with one third representation by
nom nees of Yukon First Nations, one third representati on by nom nees
of Government, and one third representation based on the denographic
rati o of Yukon Indian People to the total population in a planning
regi on.

Speci fic Provision

11.4. 2.1 Subject to 11.4.2.5, any Regional Land
Use Pl anni ng Conmi ssion established for a
pl anni ng regi on whi ch includes any part
of the Traditional Territory of the First
Nation of Nacho Nyak Dun shall be
conposed of one-third nom nees of the
First Nation of Nacho Nyak Dun and the
ot her Yukon First Nations whose
Traditional Territories are included in
t he pl anning regi on, one-third nom nees
of Government, and one-third nom nees
appointed in accordance with 11.4.2. 2.

11.4.2.2 Subj ect to 11.4.2.5, Governnent, the
First Nation of Nacho Nyak Dun and the
ot her Yukon First Nations whose
Traditional Territories are included in
t he pl anning region shall agree on who
may nom nate each of the |ast one-third
of the nom nees to the Regional Land Use
Pl anni ng Commi ssion referred to in
11.4. 2.1 based upon the denographic ratio
of Yukon I ndian People to the total
popul ation in the planning region.

11.4.2.3 Subject to 11.4.2.5, the First Nation of
Nacho Nyak Dun and the ot her Yukon First
Nat i ons whose Traditional Territories are
i ncluded in the planning region shal
determ ne the Yukon First Nation nom nees
to the Regional Land Use Pl anni ng
Comm ssi on.

11.4.2.4 Fai li ng agreenent under 11.4.2.2 or
determ nation under 11.4.2.3, CGovernnent,
the First Nation of Nacho Nyak Dun or any
Yukon First Nation whose Traditional
Territory is included in the planning
region may refer the matter to the
di spute resol ution process under 26. 3.0.
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Specific Provision Cont'd

11.4.2.5 Any Regi onal Land Use Pl anni ng Comm ssi on
established for a planning region which
i ncludes any part of the Primary Use Area
shal | include one nom nee of the Tetlit
GmM ch'in in the place of one nom nee of
the First Nation of Nacho Nyak Dun.

11.4.3

11.4. 4

11. 4.5

The majority of nom nees of Yukon First Nations and the majority of

nom nees of Governnent on a Regional Land Use Pl anni ng Conm ssi on

shal | be Yukon residents with a long termfamliarity with the region
or regions being planned.

Each Regi onal Land Use Pl anni ng Comm ssion shall prepare and
recommend to Governnent and the affected Yukon First Nation a
regional land use plan within a tinefranme established by Governnent
and each affected Yukon First Nation.

I n devel oping a regional |and use plan, a Regional Land Use Pl anning
Comm ssi on:

11.4.5.1 within its approved budget, may engage and contract
techni cal or special experts for assistance and may
establish a secretariat to assist it in carrying out its
functions under this chapter;

11.4.5.2 may provide precise ternms of reference and detail ed
instructions necessary for identifying regional |and use
pl anni ng i ssues, for conducting data collection, for
perform ng anal yses, for the production of maps and ot her
materials, and for preparing the draft and final |and use
pl an docunents;

11.4.5.3 shal | ensure adequate opportunity for public
partici pation;

11.4.5.4 shal | recomrend neasures to mnimze actual and potenti al
| and use conflicts throughout the planning region;

11.4.5.5 shal | use the know edge and traditional experience of

Yukon I ndi an People, and the know edge and experience of
ot her residents of the planning region;
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11.

11.

11.

11.

11.

CXXi i

11.4.5.6 shall take into account oral forns of communi cation and
traditional |and nmanagenent practices of Yukon Indian
Peopl e;

11.4.5. 7 shal | pronote the well-being of Yukon Indian Peopl e,
ot her residents of the planning region, the comunities,
and the Yukon as a whole, while having regard to the
i nterests of other Canadi ans;

11.4.5.8 shal |l take into account that the managenent of | and,
wat er and resources, including Fish, Wldlife and their
habitats, is to be integrated;

11.

IS

. 5.9 shal | pronote Sustainabl e Devel opnent; and

11.

IS

.5.10 may nonitor the inplenmentation of the approved regional
| and use plan, in order to nonitor conpliance with the
plan and to assess the need for anmendnent of the plan.

Regi onal Land Use Pl ans

Regi onal | and use plans shall include recomrendations for the use of
| and, water and ot her renewabl e and non-renewabl e resources in the
pl anning region in a manner determ ned by the Regional Land Use

Pl anni ng Conm ssi on.

Approval Process for Land Use Pl ans

A Regi onal Land Use Pl anni ng Comm ssion shall forward its recomended
regional |and use plan to Governnment and each affected Yukon First
Nat i on.

Governnment, after Consultation with any affected Yukon First Nation
and any affected Yukon conmunity, shall approve, reject or propose
nodi fications to that part of the recomended regional |and use plan
appl yi ng on Non-Settl enent Land.

| f Governnment rejects or proposes nodifications to the reconmended
plan, it shall forward either the proposed nodifications with witten
reasons, or witten reasons for rejecting the recormended plan to the
Regi onal Land Use Pl anning Conm ssi on, and thereupon:

11.6.3.1 t he Regi onal Land Use Pl anni ng Conm ssion shal
reconsi der the plan and make a final recommendation for a
regional land use plan to Governnment, with witten
reasons; and



11.6. 4

11.6.5

11.7.0

11.7.1

11.7.2

11.7.3

11.6.3.2 Governnent shall then approve, reject or nodify that part
of the plan reconmmended under 11.6.3.1 applying on Non-
Settlenent Land, after Consultation with any affected
Yukon First Nation and any affected Yukon comunity.

Each affected Yukon First Nation, after Consultation with Governnent,
shal | approve, reject or propose nodifications to that part of the
recommended regional |and use plan applying to the Settlenment Land of
t hat Yukon First Nation.

If an affected Yukon First Nation rejects or proposes nodifications
to the recommended plan, it shall forward either the proposed

nodi fications with witten reasons or witten reasons for rejecting
t he reconmended plan to the Regional Land Use Pl anni ng Comm ssion,
and t hereupon:

11.6.5.1 t he Regi onal Land Use Pl anni ng Conm ssion shal
reconsi der the plan and nmake a final recommendation for a
regional land use plan to that affected Yukon First
Nation, with witten reasons; and

11.6.5.2 the affected Yukon First Nation shall then approve,
reject or nodify the plan recommended under 11.6.5.1
after Consultation with Governnent.

| mpl ement ati on

Subj ect to 12.17.0, CGovernnent shall exercise any discretion it has
in granting an interest in, or authorizing the use of, land, water or
ot her resources in conformty with the part of a regional |and use
pl an approved by Governnment under 11.6.2 or 11.6. 3.

Subj ect to 12.17.0, a Yukon First Nation shall exercise any
discretion it has in granting an interest in, or authorizing the use
of, land, water or other resources in conformty with the part of a
regional |and use plan approved by that Yukon First Nation under
11.6.4 or 11.6.5.

Not hing in 11.7.1 shall be construed to require Governnent to enact

or anmend Legislation to inplenent a | and use plan or to grant an
interest in, or authorize the use of, |land, water or other resources.
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Nothing in 11.7.2 shall be construed to require a Yukon First Nation

to enact or anmend | aws passed pursuant to self-governnent Legislation
to inplenent a land use plan or to grant an interest in, or authorize
the use of, land, water or other resources.

Sub- Regi onal and District Land Use Pl ans

Sub-regional and district |land use plans devel oped in a region which
has an approved regional |and use plan shall conformto the approved
regi onal | and use plan.

The provisions of an approved regional |and use plan shall prevail
over any existing sub-regional or district |and use plan to the
extent of any inconsistency.

Subject to 11.8.4 and 11.8.5, a Yukon First Nation nay devel op a sub-
regional or district |Iand use plan for Settlenent Land and Gover nnment
may devel op a sub-regional or district |land use plan for Non-

Settl enment Land.

| f Governnent and a Yukon First Nation agree to devel op a sub-
regional or district land use plan jointly, the plan shall be
devel oped in accordance with the provisions of this chapter.

| f Governnent and a Yukon First Nation do not agree to devel op a sub-
regional or district land use plan jointly, only 11.8.1 and 11.8.2 of
this chapter shall apply to the devel opnent of the plan.

Fundi ng

Each Regi onal Land Use Pl anning Conm ssion, after Consultation with
each affected Yukon First Nation, shall prepare a budget for the
preparation of the regional |and use plan and for carrying out its
functions under this chapter and shall submit that budget to the
Yukon Land Use Pl anni ng Council .

The Yukon Land Use Pl anning Council shall, on an annual basis, review
al | budgets submitted under 11.9.1 and, after Consultation with each
af fected Regi onal Land Use Pl anning Comm ssion, propose a budget to
Government for the devel opnent of regional |and use plans in the
Yukon and for its own adm nistrative expenses.



11.9.3

11.9.4

Governnment shall review the budget submtted under 11.9.2 and shal
pay those expenses which it approves.

| f Governnment initiates the devel opnent of a sub-regional or district
| and use plan by a planning body, the planning body established to
prepare that plan shall prepare a budget for the preparation of the
pl an whi ch shall be subject to review by Governnent, and Gover nnment
shal | pay those expenses which it approves.
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12.1.0

12.1.1

12. 1.

CHAPTER 12 - DEVELOPMENT ASSESSMENT

(bj ective

The objective of this chapter is to provide for a devel opnent
assessnent process that:

12.1.1.1 recogni zes and enhances, to the extent practicable, the
traditi onal econony of Yukon I|Indian People and their
special relationship with the w | derness Environnment;

1.2 provides for guaranteed participation by Yukon Indian Peopl e and
utilizes the knowl edge and experience of Yukon Indian People in the
devel opnent assessnent process;

12.1.1.3 protects and pronotes the well-being of Yukon Indian People and of
their communities and of other Yukon residents and the interests of
ot her Canadi ans;
12.1.1.4 protects and nmai ntains environnmental quality and ensures that
Projects are undertaken consistent with the principle of
Sust ai nabl e Devel opnent ;
12.1.1.5 protects and nmaintains Heritage Resources;
12.1.1.6 provides for a conprehensive and tinely review of the environnental
and soci o-economi c effects of any Project before the approval of
the Project;
12.1.1.7 avoids duplication in the review process for Projects and, to the
greatest extent practicable, provides certainty to all affected
parties and Project proponents with respect to procedures,
information requirenents, tinme requirenents and costs; and
12.1.1.8 requires Project proponents to consider the
envi ronnent al and soci o-econom ¢ effects of Proj ects and
Project alternatives and to i ncorporate appropriate
mtigative nmeasures in the desi gn of Projects.
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12.2.0 Definitions
In this chapter, the follow ng definitions shall apply.
"Designated O fice" means a comrunity or regional office of Governnent,
an office of a Yukon First Nation or another office identified pursuant
to the Devel opment Assessnment Legislation in accordance with Yukon First
Nation Final Agreenents and for the purposes set out in 12.6.0.

"Devel opnent Assessnent Legislation" neans Legislation enacted to
i npl enent the devel opnment assessnent process set out in this chapter.

"Environment” neans the conponents of the Earth and incl udes:

(a) air, land and water;

(b) all layers of the atnosphere;
(c) all organic and inorganic matter and |iving organi sns; and
(d) the interacting natural systens that include conponents

referred to in (a),(b) and (c).

"Existing Project" neans an enterprise or activity or class of
enterprises or activities which has been undertaken or conpleted in the
Yukon which is not exenpt from screening and revi ew.

"I ndependent Regul atory Agency" neans an agency established by
Governnment that is identified in the Devel opnent Assessnent Legi sl ation
whi ch issues a |licence, permt or other authorization, the terns and
condi tions of which are not subject to variation by Governnent.

"Plan" nmeans a plan, program policy or a proposal that is not a
Proj ect.

"Project" neans an enterprise or activity or class of enterprises or
activities to be undertaken in the Yukon which is not exenpt from
screeni ng and revi ew.

"YDAB" neans the Yukon Devel opnent Assessnent Board established pursuant
to Devel opnent Assessnent Legi sl ation.
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Devel opnent Assessnent Legi sl ation

Government shall inplenment a devel opnent assessnent process consi stent
with this chapter by Legislation.

The parties to the Unbrella Final Agreenent shall negotiate guidelines
for drafting Devel opnent Assessnent Legislation and these drafting
gui delines shall be consistent with the provisions of this chapter.

Fai |l i ng agreenment on gui delines, Governnent shall Consult with the
Council for Yukon Indians and with Yukon First Nations during the
drafting of the Devel opnent Assessnent Legi sl ation.

Governnment shall recommend to Parlianment or the Legislative Assenbly, as
the case may be, the Devel opnent Assessnent Legislation consistent with
this chapter as soon as practicable and in any event no later than two
years after the effective date of Settlenent Legislation

Canada shall recommend to Parlianment necessary amendnents to existing
Legi slation including, but not limted to, the Yukon Quartz M ning Act,
R S.C. 1985, c. Y-4, Yukon Placer Mning Act, R S.C 1985, c. Y-3,
Territorial Lands Act, R S.C. 1985, c¢. T-7 and Northern Inland Waters
Act, R S.C. 1985, c. N25, to ensure its conformty with the Devel opnent
Assessnent Legi sl ation.

Prior to the enactnent of Devel opnent Assessnent Legislation, the
parties to the Unbrella Final Agreement shall meke best efforts to
devel op and incorporate in the inplenentation plan provided for in
12.19.1, interimmeasures for assessing a Project which shall be
consistent wwth the spirit of this chapter and within the existing
framewor k of Law and regul at ory agenci es.

Scope

Subject to this chapter, the followng matters are subject to the
devel opment assessnent process:

.1.1 Projects and significant changes to Existing Projects; and

.1.2 in accordance with 12.8.0,
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YDAB
when

(a) a proposed enterprise or activity |ocated outside the Yukon
with significant adverse environnmental or soci o-econom c
effects in the Yukon,

(b) tenporary shutdown, abandonnment or decomm ssioning of an
Exi sting Project,

(c) Plans,
(d) Existing Projects,
(e) devel opnent assessnent research, or

(f) studies of environmental or socio-econonic effects that are
cunmul ative regionally or over tine.

and each Designated Ofice shall consider the followng matters
carrying out their functions:

the need to protect the special relationship between Yukon Indian
Peopl e and the Yukon wi | derness Environnent;

the need to protect the cultures, traditions, health and lifestyles
of Yukon I ndian People and of other residents of the Yukon;

the need to protect the rights of Yukon Indian Peopl e pursuant to
the provisions of Settlenment Agreenents;

the interests of Yukon residents and Canadi ans outside the Yukon;
alternatives to the Project or alternative ways of carrying out the
Project that avoid or m nim ze significant adverse environnental or
soci o-econom c effects;

measures for mtigation of and conpensation for significant adverse
envi ronnent al and soci o-econom c effects;

any significant adverse effect on Heritage Resources;
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.2.8 the need for atimely review of the Project;

.2.9 the need to avoid duplication and, to the greatest extent
practicable, provide certainty to all affected parties and Project
proponents with respect to procedures, information requirenents,
time requirenents, and costs; and

.2.10 any other matters provided for in the Devel opnment Assessnent
Legi sl ati on.

Entry Poi nt

Devel opment Assessnent Legislation shall provide criteria for
classification of Projects and Existing Projects for determining their
entry point to the devel opnent assessnent process and further criteria
for identifying exenptions fromthe process.

The entry point shall be either a Designated Ofice or YDAB

Designated O fice

I n accordance with the Devel opnent Assessnent Legislation, a Designated
Ofice:

1.1 shall screen and may review Projects;
1.2 shall establish information requirenents for Project proponents;

1.3 shall ensure that interested parties have the opportunity to
participate in the assessnent process;

1.4 shall nake witten recommendations to a Decision Body that a
Project that has not been referred to YDAB be allowed to proceed,
be allowed to proceed subject to any terns and conditions, or not
be all owed to proceed;

1.5 my refer a Project to YDAB;

1.6 may determne the type of screening or review of a Project by that
Designated O fice;

1.7 may establish procedures pursuant to which a screening or review
shal | be conducted by that Designated O fice;
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12.

12.6.2
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0

1

. 8.

6.

6.

1.8 may nake witten recommendati ons to a Decision Body that a Project
audit or nmonitoring of effects be undertaken; and

1.9 may exercise any other powers and shall carry out any other duties
provided for in the Devel opnent Assessnent Legi sl ation.

A Designated O fice shall maintain a public registry in accordance with
t he Devel opment Assessnent Legi sl ation.

Subj ect to 12.13.4.2, upon receipt of a recommendation from a Desi gnat ed
O fice, a Decision Body shall, in a Decision Docunent, accept, vary, or
reject the recommendati ons of that Designated Ofice.

Yukon Devel opnment Assessnent Board

A Yukon Devel opnent Assessnent Board shall be established pursuant to
t he Devel opment Assessnent Legi sl ation.

YDAB shal |l be conposed of an Executive Conmmttee and an additi onal
nunber of menbers determ ned in the Devel opnment Assessnent Legi sl ation.

The Executive Committee shall be conposed of one nenber nom nated by the
Council for Yukon Indians, one nenber nom nated by Governnment, and the
chai r per son of YDAB

The M nister shall, after Consultation with the other nenbers of the
Executive Comm ttee, appoint the chairperson of YDAB

The M nister shall appoint the additional nunber of persons to YDAB, so
that in total, excluding the chairperson, one half the nmenbers of YDAB

are nom nees of the Council for Yukon Indians and one half the nenbers

of YDAB are nom nees of Governnent.

YDAB Powers and Responsibilities

I n accordance with the Devel opnent Assessnent Legislation, YDAB

1.1 shall establish rules for its procedures;
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12.8.1.2 shall in accordance with 12.9.0 and 12.10.0 ensure that a mandatory
screening or review of a Project and a screening or review of a
Project referred to it pursuant to this chapter are conducted and
that witten recomendati ons are made to a Deci si on Body concerning
any significant adverse environnmental or socio-economc effects of
the Project;

12.8.1.3 may nmake witten recomrendations to a Decision Body that Project
audits or effects nonitoring be undertaken;

12.8.1.4 shall upon request by Governnment, or with the consent of
Government, upon request froma Yukon First Nation

(a) conduct a review,

(b) review a tenporary shut down, abandonnent, decommi ssioning or
significant change,

(c) conduct an audit, or
(d) nonitor effects,
of a Project or an Existing Project, as the case nmay be;

12.8.1.5 may review Pl ans which may have significant adverse environnenta
or socio-econonmc effects in the Yukon, upon request of Governnent
or, wiwth the consent of Governnent, upon request by a Yukon First
Nat i on;

12.8.1.6 shall notify Designated Ofices and other rel evant revi ew bodies
and agencies of a Project and of any decision to conduct a review
of the Project;

12.8.1.7 may in accordance with 12.9.0 and 12.10.0 hold joint reviews with
ot her bodi es;

12.8.1.8 nmay upon request by Governnment or, wth the consent of Governnent,
upon request by a Yukon First Nation, undertake studies of
environmental or soci o-econom c effects that are cunul ative
regionally or over tinme, or undertake devel opnment assessnent
research;
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.1.9 may upon request by Governnment or, with the consent of Governnent,

upon request by a Yukon First Nation, review an enterprise or
activity located outside of the Yukon which has significant adverse
envi ronmental or soci o-economc effects on the Yukon;

.1.10 nay agree to review upon request by a Yukon First Nation and at the

expense of that Yukon First Nation, any activity set out in
12.8.1.5, 12.8.1.8, and 12.8.1.9, wi thout the consent of
Gover nnment ; and

1.11 may exercise any other powers and shall carry out any other duties
set out in the Devel opnment Assessnent Legi sl ation.

YDAB shal | establish structures and procedures to carry out its
adm ni strative functions.

YDAB shall maintain a public registry in accordance with the Devel opnent
Assessnent Legi sl ation.
Executive Conm ttee Powers

I n accordance with the Devel opnent Assessnent Legislation, the Executive
Comm ttee:

1.1 shall, before exercising any of its functions relating to the
screening or review of a Project, satisfy itself that the Project
pr oponent has,

(a) Consulted with affected communities,
(b) taken into consideration the matters identified in 12.4.2, and

(c) adhered to the procedural rules established by YDAB

12.9.1.2 subject to 12.9.2, shall determne that a Project will be revi ewed

by a panel of YDAB or shall recomrend to a Decision Body in witing
with reasons that a Project not be reviewed by a panel;

12.9.1.3 shall, where it has recomended that a Project not be reviewed by a

panel, nake witten recommendati ons to the Decision Body that the
Project be allowed to proceed, be allowed to proceed subject to any
terms and conditions, or not be allowed to proceed;
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12.9.1. 4

12.9.1.5

12.9.1.6
12.9.1. 7

12. 9.

N

shall, where a review of a Project is to be conducted by a panel,
determ ne whether the significant adverse environnental or socio-
econom c effects of the Project will be,

(a) primarily on Settl enent Land,

(b) primarily on Non-Settlenent Land, or

(c) on both Settlenent Land and Non-Settl enent Land but not
primarily on either Settlement Land or Non-Settl enent Land;

where a review of a Project is to be conducted by a panel,
establish terns of reference for the panel, and appoint a
chai rperson for the panel;

shal | issue an annual report; and

may exercise any ot her power and shall carry out any other duty set
out in the Devel opnent Assessnent Legi sl ation.

Subject to 12.9.4, the Executive Commttee shall establish a panel to

conduct a public review of a Project if:

12.9. 2.1

12.9.2.2

12.9.2.3

12.9. 2.4

it determines that the Project nay have significant adverse
envi ronmental or soci o-economc effects in the Yukon or outside the
Yukon;

it determines that the Project causes or is likely to cause
significant public concern in the Yukon;

it determ nes that the Project involves technology which is
controversial in the Yukon or for which the effects are unknown; or

it determines that the Project, while not generating significant
adverse environnmental or socio-economc effects by itself, may
contribute significantly to cunul ati ve adverse environnental or
soci o-econom c effects in the Yukon.

12.9.3 Subject to 12.9.4, the Executive Conmmttee shall establish a panel to
conduct :

12.

O

. 3.1
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3.2 a public review or other formof review as Governnment or a Yukon
First Nation may require, where Governnment or a Yukon First Nation
requests a review pursuant to 12. 8. 0.

The Devel opnment Assessnent Legislation shall provide for the avoi dance
of duplication of any public review by a federal environnental
assessnent panel and YDAB, or by the Inuvialuit Environnmental |npact
Revi ew Board and YDAB, either by requiring a public review only by one
of those bodies or a public review by a joint body.

Where it is proposed by Governnent in accordance with 12.9.4 that a
Project be reviewed publicly by a federal environnmental assessnent panel
i nstead of by YDAB, consent of the affected Yukon First Nation shall be
requi red before the federal environmental assessnent panel is

est abl i shed.

| f the consent pursuant to 12.9.5 is not provided within 30 days of a
request fromthe Mnister responsible for the federal environnental
assessnent panel, that Mnister may require the Project be revi ewed
publicly by the federal environnental assessnent panel instead of YDAB
provi ded t hat:

6.1 that Mnister shall appoint nmenbers to a panel in accordance with
that Mnister's practice and at | east one quarter of the panel
menbers shall be appointed froma |ist of nom nees given to that
M ni ster by the Council for Yukon Indians and at |east one quarter
froma list of nomnees given to that Mnister by the Yukon.
Menbers of YDAB are eligible to be appointed to the panel; and

.6.2 the recommendati ons nade by the panel to that Mnister shall be

deened to be witten recommendati ons of YDAB wi thin the neaning of
12.12.0. Such recommendations shall be referred to the Decision
Body, to be dealt with in accordance with 12.12.0, 12.13.0 and
12.14.0 as if they were recommendati ons of YDAB, except that
12.12. 1.2 does not apply.
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Panel s of YDAB

Where the Executive Conmittee determines that the primary significant
adverse environnental or socio-economc effects of a Project are on
Settlenment Land, two thirds of the nenbers of a panel shall be
menbers nom nated to YDAB by the Council for Yukon |Indians and one
third of the nenbers of the panel shall be nenbers nom nated to YDAB
by Governnent.

Were the Executive Conmttee determ nes that the primary significant
adverse environnmental or socio-econonmc effects of a Project are on
Non- Settl ement Land, two thirds of the nenbers of a panel shall be
menbers nom nated to YDAB by Government and one third of the nmenbers
of the panel shall be nmenbers nom nated to YDAB by the Council for
Yukon 1| ndi ans.

Were the Executive Conmttee determines that the significant adverse
envi ronnental or socio-econonmc effects of a Project are on both
Settlenment Land and Non-Settlenment Land but not primarily on either
Settlenment Land or Non-Settlenment Land, apart fromthe chairperson,
one half of the nenbers of the panel shall be nmenbers nom nated to
YDAB by the Council for Yukon Indians and one half of the nmenbers of
t he panel shall be nenbers nom nated to YDAB by Governnent.

For the purposes of 12.10.0, "Settlenent Land" may, if so provided in
a Transboundary Agreenent, include land in the Yukon held by that
transboundary cl ai mant group pursuant to its Transboundary Agreenent.

Panel Powers

I n accordance with the Devel opnent Assessnent Legislation, a panel
established pursuant to 12.10.0 to review a Project:

1 shall determine the information required fromthe Project
proponent, the manner in which the review shall be conducted, a
revi ew schedul e, and Yukon First Nation, public and | ocal,
territorial and federal governnent involvenent in the review and
such other matters as the panel considers appropriate;

2 shall make witten recommendations to a Decision Body that a
Project be allowed to proceed subject to terns and conditions or
not be allowed to proceed;



12.11.

12. 11.

12.11. 2

12.12.0

12.12.1

12.12.

12.12.

12.12.

12.12. 2

12.13.0

12.13.1

12. 13

12. 13

1.3 may make written recommendati ons to a Deci sion Body that Project
audits or effects nonitoring be undertaken; and

1.4 may exercise any power and shall carry out any other responsibility
set out in the Devel opnment Assessnent Legi sl ation.

Witten recommendati ons and reports of a panel shall be deened to be
witten recommendati ons and reports of YDAB

YDAB Recommendati ons

Upon receipt of witten recommendati ons and reports from YDAB a
Deci si on Body shall:

1.1 accept the recommendations in their entirety in witing in a
Deci si on Docunent ;

1.2 refer the recommendati ons back to YDAB for further consideration;
or

1.3 subject to 12.13.4.2, subsequent to the reconsideration by YDAB
accept the recommendati ons, vary the recomrendations, or reject the
recommendations in witing in a Decision Docunent.

Where a Decision Body rejects or varies the recommendati ons of YDAB
t he Deci sion Body shall provide witten reasons to YDAB whi ch shal
be available to the public.

Det erm nati on of the Decision Body

Were a Project is located wholly or partially on Settlenment Land, a
Deci si on Docunent is required from

.1.1 a Yukon First Nation, where the Yukon First Nation is enpowered by
Yukon First Nation self-governnent Legislation or Settlenent
Agreenents to require its approval or other authorization, other
than for access to Settlenment Land as provided in Settlenent
Agreenents; or

.1.2 a Yukon First Nation, where the Project does not require a Decision
Docunent from Governnent; and
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12.13. 1.3 Governnent, where the Project involves the Right to Wrk M nes and
M nerals on Category B or Fee Sinple Settlenment Land, or where the
Proj ect requires an approval or other authorization from
Gover nnent .

12.13.2 Were a Project is |ocated wholly or partially on Non-Settl enment
Land, a Decision Docunent is required from Governnent.

12.13.3 Governnent and the Yukon First Nation shall Consult with each other
before issuing a Decision Docunent for a Project where Decision
Docunments for the Project are required from both Deci sion Bodi es.

12.13. 4 Where a Deci sion Docunent is required from both Deci sion Bodi es and
the Project involves the Right to Work Mnes and M nerals on Category
B or Fee Sinple Settlenent Land:

12.13. 4.1 the Decision Bodies shall endeavour to nmake the terns and
conditions of their Decision Document conform

12.13.4.2 notwithstanding 12.6.3 and 12.12.1.3, the Decision Bodies nay only
reject or vary the terns and conditions contained in the
recommendati ons of YDAB or a Designated O fice on the grounds that,
to acconplish the objectives of this chapter, any of the terns and
conditions are,

(a) insufficient to achieve an acceptable |evel of environnental
and soci o-econom ¢ inpacts in the Yukon,

(b) nore onerous than necessary to achieve an acceptable | evel of
envi ronnment al and soci o-econoni ¢ i npact in the Yukon, or

(c) so onerous as to underm ne the economc viability of a
Proj ect; and

12.13.4.3 where the terns and conditions of the Decision Docunents conflict,
Government and the Yukon First Nation shall, subject to 12.14.8,
exercise any discretion in granting an interest in, or authorizing
the use of land, water, or other resources, in conformty with the
terms and conditions of the Decision Docunent issued by Governnment.
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12.14.0
12.14. 1

12.14. 1.

12.14. 1.

12.14. 2

12.14. 3

12.14. 3.

12.14. 3.

12.14. 4

12.14.5

| mpl ement ati on of Deci si on Docunent

Gover nnent shal |

1

subj ect to 12.14.8, exercise any discretion in granting an interest
in, or authorizing the use of land, water, or other resources in
conformty with the terns and conditions of a Decision Docunent

i ssued by Governnent; and

not issue any approval, authorization or, subject to Devel opnent
Assessnent Legislation under 12.19.2.14, provide financi al

assi stance to a proponent with respect to a Project prior to

i ssuing a Deci sion Docunent.

Not hing in 12.13.4.3 or 12.14.1.1 shall be construed to require
Governnment to enact or amend Legislation to inplenent a Decision
Docunent issued by Governnment or to require Governnent to grant an
interest in or authorize the use of |and, water or other resources.

A Yukon First Nation shall:

1

subject to 12.13.4.3 and 12.14.8, exercise any discretion in
granting an interest in, or authorizing the use of, land, water, or
other resources in conformty with the ternms and conditions of a
Deci si on Docunent issued by the Yukon First Nation; and

not issue any approval, authorization or, subject to Devel opnent
Assessnent Legislation under 12.19.2.14, provide financial

assi stance to a proponent with respect to a Project prior to

i ssuing a Decision Docunent.

Nothing in 12.13.4.3 or 12.14.3.1 shall be construed to require a
Yukon First Nation to enact or anend | aws passed pursuant to self-
government Legislation to inplement a Decision Docunent issued by the
Yukon First Nation or as requiring the Yukon First Nation to grant an
interest in or authorize the use of |land, water or other resources.

Were the Project proponent requires a licence, permt, or other
aut hori zation fromthe National Energy Board or other |Independent
Regul atory Agency identified in the Devel opnent Assessnent
Legi sl ation under 12.19.2.13, the Decision Body shall send the
Deci si on Docunent to the National Energy Board or other |ndependent
Regul at ory Agency.

- CXXXIi X -



12.

12.

12.

12.

12.

12.

12.

12.

12.

cxl

14.

14.
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15.
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15.

15.

An | ndependent Regul atory Agency other than the National Energy
Board, in issuing a licence, permt or other authorization for a
Project shall endeavour to nmake the terns and conditions of such

aut hori zation conform to the extent practicable, with the terns and
conditions of a Decision Docunment issued by Governnent for the

Pr oj ect .

The National Energy Board, in issuing a licence, permt or other

aut horization for a Project, shall take into consideration the terns
and conditions of a Decision Docunent issued by Governnent for the
Proj ect.

Were there is a conflict between the terns and conditions of a
Deci si on Docunent for a Project and the terns and conditions of a
licence, permt, or other authorization for the Project issued by the
Nat i onal Energy Board or other |Independent Regul atory Agency, the
terms and conditions of the licence, permt, or other authorization
for the Project issued by the National Energy Board or other

| ndependent Regul atory Agency, as the case may be, shall prevail to
the extent of the conflict.

Were the terns and conditions of a licence, permt or other

aut horization for a Project issued by the National Energy Board or
ot her I ndependent Regul atory Agency vary fromthose in a Decision
Docunent issued by Governnent, that agency shall provide witten
reasons for such variance to the Decision Body.

Moni t ori ng and Enforcenent

Not hing in this chapter shall be construed to affect Governnent's
responsibility for the conpliance nonitoring of Projects.

YDAB may meke recommendations under 12.9.1.3 to a Decision Body that
Project audits or effects nonitoring be undertaken.

Upon request by YDAB, a Decision Body shall provide to YDAB

i nformati on obtained through effects nonitoring undertaken after the
acceptance by the Decision Body of a recomendati on nade pursuant to
12. 15. 2.

YDAB may issue reports, including recommendations to a Decision Body,
based on the review of the results of effects nonitoring studies.
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The Devel opnment Assessnent Legi sl ation may provide for the
enforcenent of Decision Docunents.

YDAB may recomrend to a Decision Body that YDAB or any ot her body
hold a public hearing if YDAB determ nes that the terns and
conditions of a Decision Docunment issued by that Decision Body may
have been vi ol at ed.

| f the recommendation of YDAB pursuant to 12.15.6 is accepted by the
Deci si on Body, then YDAB or the other body shall hold a public
heari ng.

After a body holds a public hearing under 12.15.7, the body nay make
recommendati ons to the Decision Body in respect of the disposition of
the matter.

Transboundary | npacts

Government shall make best efforts to negotiate with other rel evant
jurisdictions, in Consultation with affected Yukon First Nations,
agreenents or cooperative arrangenents that provide for devel opnent
assessnments equivalent to the screening and review requirenents in
the Yukon for enterprises or activities |ocated outside the Yukon
that may have significant adverse environnental or soci o-economc
effects on the Yukon.

The representation of transboundary clai mant groups on the YDAB shal
be as established in Transboundary Agreenents and, in any case, the
proportion of Governnent nom nees on a panel shall be as provided in
this chapter.

Prior to the enactnent of Settlement Legislation, the parties to the
Unbrel l a Final Agreenent shall nmake best efforts to resolve any
conflict and avoid any duplication in North Yukon between the

devel opnent assessnent process provided pursuant to this chapter and
t he environnmental inpact screening and revi ew process provided
pursuant to the Inuvialuit Final Agreenent.
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17.0

17.1

17.2

17.3

17. 4

17.5

18.0

18.1

Rel ati onship to Land Use Pl anning

Where YDAB or a Designated Ofice receives a Project application in a
regi on where a regional land use plan is in effect, YDAB or the
Designated O fice, as the case may be, shall request that the

Regi onal Land Use Pl anni ng Comm ssion for the planning region
determ ne whether or not the Project is in conformty with the
approved regi onal |and use plan.

Were a Regional Land Use Pl anning Conm ssion is preparing a regional
| and use plan, YDAB or a Designated Ofice, as the case may be, shal
provi de the Regional Land Use Pl anning Comm ssion with the
information it has on any Project in the planning region for which a
review is pending and shall invite the Regional Land Use Pl anning
Comm ssion to make representations to the panel or the Designated
Ofice.

Where a panel is reviewing a Project and a Regional Land Use Pl anning
Comm ssion has determ ned pursuant to 12.17.1 that the Project does
not conformw th an approved regional |and use plan, the panel shal
consider the regional land use plan in its review, invite the

rel evant Regional Land Use Pl anning Conm ssion to make
representations to the panel and nake reconmendati ons to the Deci sion
Body that conformso far as possible to the approved regi onal plan.

Where a Deci sion Docunent states that a non-conform ng Project may
proceed, the Project proponent nay proceed with the Project if
permtted by and in accordance with Law.

The Devel opnent Assessnent Legislation shall set out the relationship
bet ween the issuance of a Decision Docunent for a Project that has
not been assessed by YDAB and the grant of a variance from a regional
| and use plan or the amendnent of the | and use plan.

Fundi ng

Each Designated O fice, after Consultation with the affected Yukon
First Nation, shall prepare a budget respecting its responsibilities
under the Devel opnment Assessnent Legislation and this chapter and
shal | submt that budget to YDAB or to Governnent, whichever is

desi gnated by Government fromtine to tinme.
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12.19.0

12.19.1

12.

12.
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12.19.2
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YDAB shall, on an annual basis, review all budgets submtted to it
under 12.18.1 and shall prepare an annual budget for its
responsibilities and for those of each Designated O fice under the
Devel opnent Assessnent Legislation and this chapter for review and
approval by Government. The approved expenses of YDAB and the
Designated O fices shall be a charge on Governnent.

| mpl emrent ati on

Governnent, in Consultation with the Yukon First Nations, shal
prepare a detail ed plan:

.1 providing for the planning and inplenentation of the Devel opnent

Assessnent Legi slation which addresses the involvenent of Yukon
First Nations; and

.2 providing for the application of the Devel opnent Assessnent

Legislation until Yukon First Nation Final Agreenents have been
negoti at ed.

Devel opnent Assessnent Legislation may provide the foll ow ng:

.1 criteria for classification of Projects for the determ nation of

the entry point to the devel opnent assessnent process;

.2 classification of Projects for which screening and revi ew by YDAB

i's mandatory;

.3 criteria to determne the significance of adverse environnental or

soci o-econom c effects;

.4 the type of Plan which YDAB may revi ew wi thout a request by

Gover nnent or Yukon First Nations;

.5 criteria for the classes of enterprises or activities which are

exenpt from screening and review,

.6 the role of YDAB, Yukon First Nations, Governnent, Project

proponents or other participants in the provision of participant
funding in reviews of Projects;

.7 the ability of the Mnister to identify a Designated Ofice for a

type of Project;
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2.8 the manner in which a Designated Ofice conducts a review,

2.9tinme limts for activities or functions of YDAB, Designated

Ofices, the Mnister and Yukon First Nations;

.10 procedural requirenents for Project proponents and ot her

partici pants;

.11 public participation in the review of Projects;

.12 the process for joint reviews by YDAB and ot her bodi es;

.13 a listing of Independent Regul atory Agenci es;

.14 conditions respecting the provision of financial assistance to

a proponent prior to assessnent of a Project; and

.15 any other matter required to inplenent the devel opnent

assessnent process.

A conprehensi ve revi ew of the devel opnment assessnent process by the
parties to the Unbrella Final Agreenment shall be conpleted five years
after the enactnent of Devel opnent Assessnent Legi sl ation.

Nothing in this chapter shall be construed to prevent Governnent, in
Consultation with Yukon First Nations, fromacting to inprove or
enhance soci o-econom ¢ or environnmental procedures in the Yukon in

t he absence of any approved detail ed design of the devel opnent
assessnent process.

Not hing in this chapter shall be construed to affect any existing
devel opnment assessnment process in the Yukon prior to the Devel opnent
Assessnent Legislation comng into effect.



13.1.0

13.1.1

bj ecti ves

CHAPTER 13 - HERI TAGE

The objectives of this chapter are as foll ows:

13.1.1.1

13.1.1.2

13.1.1.3

13.1.1. 4

13.1.1.5

13.1.1.6

13.1.1.7

to pronote public awareness, appreciation and
understanding of all aspects of culture and heritage in
t he Yukon and, in particular, to respect and foster the
culture and heritage of Yukon I|Indian Peopl e;

to pronote the recording and preservation of traditional
| anguages, beliefs, oral histories including | egends, and
cul tural know edge of Yukon Indian People for the benefit
of future generations;

to involve equitably Yukon First Nations and Governnent,
in the manner set out in this chapter, in the nanagenent
of the Heritage Resources of the Yukon, consistent with a
respect for Yukon Indian values and cul ture;

to pronote the use of generally accepted standards of
Heritage Resources managenent, in order to ensure the
protection and conservation of Heritage Resources;

to manage Heritage Resources owned by, or in the custody
of , Yukon First Nations and related to the culture and
hi story of Yukon Indian People in a manner consi stent
with the val ues of Yukon Indian Peopl e, and, where
appropriate, to adopt the standards of international,
national and territorial Heritage Resources collections
and prograrns;

to manage Heritage Resources owned by, or in the custody
of, Governnent and related to the culture and history of
Yukon I ndian People, with respect for Yukon Indian val ues
and culture and the mai ntenance of the integrity of
national and territorial Heritage Resources collections
and prograns;

to facilitate reasonabl e public access, except where the

nature of the Heritage Resource or other special
ci rcunst ances warrant ot herw se;
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13.2.0

13.3.0

13.3.1
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13.

13.

13.

13.

. 8 to identify and mtigate the inpact of devel opnent upon

Heritage Resources through integrated resource managenent
i ncludi ng | and use planni ng and devel opnent assessnent
processes;

.9 to facilitate research into, and the managenent of,

Heritage Resources of special interest to Yukon First
Nat i ons;

.10 to incorporate, where practicable, the related

traditional know edge of a Yukon First Nation in
Government research reports and di splays which concern
Heritage Resources of that Yukon First Nation;

.11 to recogni ze that oral history is a valid and rel evant

formof research for establishing the historica
significance of Heritage Sites and Moveabl e Heritage
Resources directly related to the history of Yukon Indian
Peopl e; and

13. .12 to recogni ze the interest of Yukon Indian People in the
interpretation of aboriginal Place Names and Heritage
Resources directly related to the culture of Yukon Indian
Peopl e.

Definitions

In this chapter, the follow ng definitions shall apply.

"Non- Publ i c Records"” neans all Docunentary Heritage Resources
ot her than Public Records.

"Pl ace Nanmes" includes Yukon Indian place nanes.

"Public Records" nmeans records held by any departnent or
agency or public office of any |level of Governnent, and
records which were fornerly held by any such departnent,
agency or public office.

Omner shi p and Managenent

Each Yukon First Nation shall own and manage Moveabl e Heritage
Resour ces and non- Moveabl e Heritage Resources and Non-Public Records,
ot her than records which are the private property of any Person,
found on its Settlenent Land and on those Beds of waterbodi es owned
by that Yukon First Nation.
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13.3.2 Subject to 13.3.5 to 13.3.7, each Yukon First Nation shall own and
manage et hnographi ¢ Moveabl e Heritage Resources and Docunentary
Heritage Resources that are not Public Records and that are not the
private property of any Person, that are found in its respective
Traditional Territory and that are directly related to the culture
and history of Yukon Indian Peopl e.

13.3.2.1 I f nmore than one Yukon First Nation asserts ownership of
a Heritage Resource pursuant to 13.3.2, they shal
attenpt to resolve the matter anong thensel ves, and,
failing resolution, any one of themmay refer the matter
to the Yukon Heritage Resources Board which shal
determ ne ownership of the Heritage Resource in dispute.

Specific Provision

13.3.2.2 In 13.3.2, "Traditional Territory" does not
include the Tetlit Gmch'in Yukon Lands, to
the extent necessary to give effect to 9.2.1
and 9.2.5 of the Gmch'in Transboundary
Agr eenent .

13.3.3 Subject to 13.3.5 to 13.3.7, Mwveable Heritage Resources and
Docunentary Heritage Resources which are not ethnographic resources
directly related to the culture and history of Yukon I|Indian Peopl e
and which are found on Non-Settlenment Land shall be owned by
Gover nnent .

13.3. 4 Publ i c Records, wherever they are found, shall be owned and nanaged
by the Government by which they were created or held.

13.3.5 In the event that a Moveabl e Heritage Resource found on Non-
Settlenment Land in a Traditional Territory cannot be readily
identified as an et hnographic object directly related to the culture
and history of Yukon Indian People, that object shall be held in
custody by Governnment until the nature of the object has been
det er m ned.

13.3.6 If the object in 13.3.5 is determ ned by the Yukon Heritage Resources
Board to be:
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13.3.6.1 an et hnographic object directly related to the culture
and history of Yukon Indian People, it shall be owned and
managed by the Yukon First Nation in whose Traditional
Territory it was found; or

13.3.6.2 an et hnographi c object not directly related to the
culture and history of Yukon Indian People, or to be a
pal aeont ol ogi cal or an archaeol ogi cal object, it shall be
owned and managed by Governnent.

Where the Board is unable to reach a majority decision under 13. 3.6,
the i ssue of whether the ethnographic object is directly related to
the culture and history of the Yukon Indian People shall be referred
to the dispute resolution process under 26.3.0.

Agreenents may be entered into by Governnment and Yukon First Nations
with respect to the ownership, custody or nanagenent of Heritage
Resour ces.

Gener al

As the Heritage Resources of Yukon Indian People are underdevel oped
relative to non-Indian Heritage Resources, priority in the allocation
of Government programresources available fromtinme to tinme for Yukon
Heri tage Resources devel opnent and managenent shall, where
practicable, be given to the devel opnent and managenent of Heritage
Resources of Yukon Indian People, until an equitable distribution of
program resources i s achi eved.

Once an equitable distribution of programresources is achieved,
Heritage Resources of Yukon Indian People shall continue to be

al l ocated an equitable portion of Government programresources
allocated fromtine to tine for Yukon Heritage Resources devel opnent
and rmanagenent .

Governnment, where practicable, shall assist Yukon First Nations to
devel op prograns, staff and facilities to enable the repatriation of
Moveabl e and Docunentary Heritage Resources relating to the culture
and history of Yukon Indian Peopl e which have been renoved fromthe
Yukon, or are retained at present in the Yukon, where this is
consistent wth the mai ntenance of the integrity of national or
territorial collections.
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13. 4.4

13.4.5

13.4.6

A Yukon First Nation or a Yukon Indian Person who is an owner of a
Heritage Resource may transfer the ownership or custody of the
Heritage Resource to anot her Yukon First Nation or to another
abori gi nal person.

Governnent shall Consult Yukon First Nations in the formnul ati on of
Legi sl ation and rel ated Governnent policies on Heritage Resources in
t he Yukon.

Yukon First Nation Final Agreenents may include provisions in respect
of territorial heritage parks or sites, heritage rivers, heritage
routes, heritage buil dings, special nmanagenent areas for Heritage
Resources, for other sites or areas of unique cultural or heritage
significance, or for other such heritage matters.

13.4.6.1 The Lansing Heritage Site shall be established

13.4.6.2 The specific provisions in respect of the

Specific Provision

as a Designated Heritage Site and the specific
provisions in respect of the Lansing Heritage
Site are set out in Schedule A - The Lansing
Heritage Site, attached to this chapter.

nom nation of the Bonnet Plune R ver as a
Canadi an Heritage River are set out in
Schedul e B - The Bonnet Plunme R ver, attached
to this chapter.

13.4.7

13.4.8

- clii

Any granting of access to the public, third parties or Governnent to
Settlenment Land shall not divest the Yukon First Nation of the
owner shi p or managenent of Heritage Resources on Settlenent Land.

I n accordance with Government procedures on access to and duplication
of records, and subject to access to information, protection of
privacy and copyright Legislation and to any agreenents respecting
records or the information contained in them Governnment, within

exi sting budgets, shall facilitate the preparation of an inventory of
Moveabl e Heritage Resources and Heritage Sites which relate to Yukon
First Nations.



13.5.0

13.5.1

13.5.2
13.5.3

Yukon Heritage Resources Board

A Yukon Heritage Resources Board, conprised of 10 nenbers and
conposed of equal nunbers of appoi ntees nom nated by the Council for
Yukon I ndi ans, and of appoi ntees nom nated by Governnent, shall be
established to make recommendati ons respecting the managenent of
Moveabl e Heritage Resources and Heritage Sites to the Mnister and to
Yukon First Nations.

The Board shall operate in the public interest.

The Board may nake reconmendations to the Mnister and to Yukon First
Nat i ons on:

13.5.3.1 t he managenent of non-docunentary Heritage Resources;

13.5.3.2 means by which the traditional know edge of Yukon I ndian
El ders may be considered in the managenent of Mveabl e
Heritage Resources and Heritage Sites in the Yukon;

13.5.3.3 means by which the traditional |anguages of Yukon First
Nati ons can be recorded and preserved;

13.5.3.4 the review, approval, amendnent or repeal of regulations
pursuant to heritage Legislation pertaining to Myveable
Heritage Resources and Heritage Sites in the Yukon;

13.5.3.5 t he devel opnment and revision of a strategic plan for the
preservati on and managenent of Moveabl e Heritage
Resources and Heritage Sites in the Yukon;

13.5.3.6 t he devel opnent, revision and updating of a nanual
i ncludi ng definitions of ethnographic, archaeol ogical,
pal aeont ol ogi cal and historic resources, to facilitate
t he managenent and interpretation of these resources by
Government and Yukon First Nations, such manual to be
devel oped by Yukon First Nations and Governnent;

13.5.3.7 t he devel opnent, revision and updating of the inventory
of Yukon Indian Heritage Resources provided for in
13. 4. 8;

13.5.3.8 means by which public awareness and appreciation of
Moveabl e Heritage Resources and Heritage Sites may be
f ostered;
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13.5.3.9 designation of Heritage Sites as Designated Heritage
Sites; and

13.5.3.10 any other matter related to Heritage Resources of the
Yukon.

In nodi fying or rejecting recommendati ons of the Board, Governnment or
Yukon First Nations shall provide the Board with one opportunity to
resubmt recommendations for the approval of Governnent or Yukon
First Nations.

Nati onal Parks and National H storic Sites

The managenent of Heritage Resources in National Parks, in Kluane
Nat i onal Park Reserve and in national historic sites adm nistered by
t he Canadi an Parks Service shall be as set out in the rel evant Yukon
First Nation Final Agreenent.

Resear ch

Research or interpretative reports produced by Governnent or its
agents regardi ng Yukon Heritage Resources shall be nmade available to
the affected Yukon First Nation.

Were feasible, research reports in 13.7.1 or portions thereof, shal
be made available to the public, recognizing that sonme reports may be
restricted due to the sensitive nature of the information contained

t herei n.

Heritage Sites
Owner ship and nanagenent of Heritage Sites in a Yukon First Nation's

Traditional Territory shall be addressed in that Yukon First Nation
Fi nal Agreenent.

13.8. 1.1 The ownership of land in the Traditional

Speci fic Provision

Territory of the First Nation of Nacho Nyak
Dun is not affected by reason of that |and
being a Heritage Site or a Designated Heritage
Site.

cliv -



13.8.1.2

Specific Provision Cont'd

The foll ow ng provisions shall apply to
t he managenent of Heritage Sites:

(a)

(b)

(c)

(d)

if, as of the Effective Date of this
Agreenent, Governnent has a prepared
witten inventory of sites within
the Traditional Territory of the
First Nation of Nacho Nyak Dun
identified by Governnent as Heritage
Sites, Governnent shall make a copy
of the witten inventory avail abl e
to the First Nation of Nacho Nyak
Dun;

when requested by the First Nation
of Nacho Nyak Dun, Governnent shal
consi der protection within existing
Legislation for a period of time of
a Heritage Site on Non-Settl enent
Land or Settlenment Land within the
Traditional Territory of the First
Nation of Nacho Nyak Dun which is
directly related to the culture and
hi story of Yukon | ndian Peopl e
pendi ng a decision by the Mnister
on Non-Settlenment Land or the

M nister and the First Nation of
Nacho Nyak Dun on Settlenent Land
whet her to designate the Heritage
Site as a Designated Heritage Site;

Government shall Consult with the
First Nation of Nacho Nyak Dun
regarding the ternms and conditions
of the tenporary protection which
m ght apply to the Heritage Site;
and

Gover nment shal |l advise the First
Nation of Nacho Nyak Dun when | and
within the Traditional Territory of
the First Nation of Nacho Nyak Dun
is identified by Government as a
proposed Designated Heritage Site.
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13.8.2 Government and the affected Yukon First Nation shall consider the
| and use activities of other resource users in the nanagenent of
interpretive and research activities at Heritage Sites.
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13.8.3

13.8.4

13.8.5

13.8.6

13.8.7

Governnment and the affected Yukon First Nation shall institute a
permt systemfor research at any site which may contain Moveabl e
Heritage Resources.

Access to Designated Heritage Sites shall be controlled in accordance
with the ternms of site managenent plans whi ch have been revi ewed by

t he Board, and approved and inpl enented by Government or the affected
Yukon First Nation.

Government and the affected Yukon First Nation, when controlling
access to Designated Heritage Sites, shall consider:

13.8.5.1 the interests of permtted researchers;
13.8.5.2 the interest of the general public; and

13.8.5.3 the requirenents of special events and traditional
activities.

Except as otherwi se provided in this chapter, the protection of
Heritage Resources in or discovered on Non-Settlenent Land, either by
acci dent or otherw se, during construction or excavation shall be
provided for in Laws of General Application.

Procedures to deal with the accidental discovery of Heritage

Resources on Settlement Land shall be provided in each Yukon First
Nation's Final Agreenent.
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Specific Provision

13.8.7.1

13.8.7.2

A Person who accidentally discovers a
Heritage Resource on Settlenent Land of
the First Nation of Nacho Nyak Dun shal
take such steps as are reasonable in al
the circunstances to safeguard the
Heritage Resource and shall report as
soon as practicable that discovery to the
First Nation of Nacho Nyak Dun.

A Person described in 13.8.7.1 who is not
exercising a right of access or a right
to use Settlenment Land of the First

Nati on of Nacho Nyak Dun provided for in
this Agreenent may only continue to
disturb a Heritage Site or Moveable
Heritage Resource with the consent of the
First Nation of Nacho Nyak Dun.
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Specific Provision Cont'd

13.8.7.3

13.8.7.4

13.8.7.5

13.8.7.6

A Person described in 13.8.7.1 who is
exercising a right of access or a right
to use Settlenment Land of the First
Nation of Nacho Nyak Dun provided for in
this Agreenent shall not further disturb
a Heritage Site or a Moveabl e Heritage
Resource unless permtted by Laws of
Ceneral Application, and that Person
obt ai ns:

(a) the consent of the First Nation of
Nacho Nyak Dun; or

(b) failing consent, an order of the
Surface Rights Board setting out the
terms and conditions of further
di sturbing the Heritage Site or
Moveabl e Heritage Resource.

The First Nation of Nacho Nyak Dun shal
report to Governnent, as soon as
practicable, the discovery on Settlenent
Land of the First Nation of Nacho Nyak
Dun of any Docunentary Heritage Resource
reported to it under 13.8.7.1

The Governnent and the First Nation of
Nacho Nyak Dun shall attenpt to agree
whet her a Docunentary Heritage Resource
described in 13.8.7.4 is a Public Record
or a Non-Public Record and, failing
agreenent, either may refer the matter to
t he di spute resolution process under
26. 3. 0.

I f a Docunentary Heritage Resource is a
Non- Publi ¢ Record, the First Nation of
Nacho Nyak Dun shall nake reasonabl e
efforts to determine if it is privately
owned.
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. 9.0

. 9.1

9.2

9.3

9.4

9.5

9.6
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Yukon First Nation Burial Sites

Government and Yukon First Nations shall each establish procedures to
manage and protect Yukon First Nation Burial Sites which shall:

13.9.1.1 restrict access to Yukon First Nation Burial Sites to
preserve the dignity of the Yukon First Nation Burial
Sites;

13.9.1.2 where the Yukon First Nation Burial Site is on Non-
Settlenment Land, require the joint approval of Governnent
and the Yukon First Nation in whose Traditional Territory
the Yukon First Nation Burial Site is |ocated for any
managenent plans for the Yukon First Nation Burial Site;
and

13.9.1.3 provi de that, subject to 13.9.2, where a Yukon First
Nation Burial Site is discovered, the Yukon First Nation
in whose Traditional Territory the Yukon First Nation
Burial Site is |ocated shall be informed, and the Yukon
First Nation Burial Site shall not be further disturbed.

Where a Person discovers a Yukon First Nation Burial Site in the
course of carrying on an activity authorized by Governnment or a Yukon
First Nation, as the case nay be, that Person may carry on the
activity with the agreenent of the Yukon First Nation in whose
Traditional Territory the Yukon First Nation Burial Site is |ocated.

In the absence of agreement under 13.9.2, the Person may refer the
di spute to arbitration under 26.7.0 for a determnation of the terns
and conditions upon which the Yukon First Nation Burial Site may be
further disturbed.

Any exhumati on, exam nation, and reburial of human remains from a
Yukon First Nation Burial Site ordered by an arbitrator under 13.9.3
shal | be done by, or under the supervision of, that Yukon First
Nat i on.

Except as provided in 13.9.2 to 13.9.4, any exhumation, scientific
exam nation and reburial of remains from Yukon First Nation Buri al
Sites shall be at the discretion of the affected Yukon First Nation.

The managenent of burial sites of a transboundary clainmant group in
t he Yukon shall be addressed in that Transboundary Agreenent.
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10.
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10.

10.

11.

11.

Docunentary Heritage Resources

Publ i c Records shall be nanaged in accordance with Laws of Genera
Appl i cation.

I n accordance with Governnent policies and procedures on access to
and duplication of records, and subject to access to information,
protection of privacy and copyright Legislation and to agreenents
respecting the records, Governnent shall make available to a Yukon
First Nation, for copying, Docunentary Heritage Resources in
Government custody relating to that Yukon First Nation.

Yukon First Nations shall be Consulted in the formulation of any
Legi sl ation and rel ated Governnent policy on Docunentary Heritage
Resources in the Yukon relating to Yukon I ndian Peopl e.

Government shall, where practicable, Consult and cooperate with the
af fected Yukon First Nations on the managenent of Docunentary
Heritage Resources in the Yukon relating to Yukon Indian Peopl e.

Government shall Consult and cooperate with Yukon First Nations in
the preparation of displays and inventories of Docunentary Heritage
Resources in the Yukon relating to the Yukon I ndian Peopl e.

Provi sions for Consultation and cooperation between Governnent and
Yukon First Nations on the managenent of Docunentary Heritage
Resources by Yukon First Nations nmay be included in a Yukon First
Nati on Fi nal Agreenent.

Gover nment and Yukon First Nations may work cooperatively with Yukon
I ndi an Elders on the interpretation of Docunentary Heritage Resources
relating to Yukon Indian People.

Yukon First Nations shall own all Docunentary Heritage Resources
found on Settlenent Land other than Public Records or records which
are the private property of any Person.

Pl ace Nanes

There shall be a Yukon Geographical Place Nanes Board consisting of

si x peopl e and conposed of equal nunbers of appoi ntees nom nated by
the Council for Yukon Indians and appoi ntees nom nated by Governnent.
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13. 11.

When considering the nam ng or renam ng of places or features |ocated
within the Traditional Territory of a Yukon First Nation, or when
acting wwth a federal agency where joint jurisdiction over the nam ng
of the place or feature exists, the Yukon Geographical Place Nanes
Board shall Consult with that Yukon First Nation

13.11.3 A Yukon First Nation may nane or renanme places or geographical
features on Settlenment Land and such place nanmes shall be deened to
be approved by the Yukon Geographical Place Nanes Board.

13.11. 4 Tradi ti onal aboriginal place nanmes shall be included, to the extent
practicable and in accordance with map production specifications of
Canada, on revised maps of the National Topographic Series.

13.12.0 Econom ¢ Opportunities

13.12.1 Econom ¢ opportunities, including training, enploynment and contract
opportunities for Yukon Indian People at Designated Heritage Sites
and other facilities related to Heritage Resources, shall be
considered in Yukon First Nation Final Agreenents.

Speci fic Provision
13.12.1.1 Governnment shall provide witten notice to the

13.12. 1.2 The First Nation of Nacho Nyak Dun shall have

First Nation of Nacho Nyak Dun of any
invitation for public tenders in respect of
contracts associated with the managenent of a
Designated Heritage Site directly related to
the history or culture of Nacho Nyak Dun
within the Traditional Territory of the First
Nati on of Nacho Nyak Dun.

the first opportunity to accept any fixed term
contract offered by Governnment associated with
t he managenent of a Designated Heritage Site
directly related to the history or culture of
Nacho Nyak Dun within the Traditional

Territory of the First Nation of Nacho Nyak
Dun.

13.12.1.3 Any failure to provide witten notice
pursuant to 13.12.1.1 shall not affect
the public tender process or the contract
awards resulting therefrom
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Specific Provision Cont'd

13.12. 1. 4

13.12.1.5

Any failure to provide a first
opportunity pursuant to 13.12.1.2 shal

not affect any fixed term contract
entered into associated with the
managenent of a Designated Heritage Site
directly related to Nacho Nyak Dun within
the Traditional Territory of the First
Nati on of Nacho Nyak Dun.

Governnent shall include in any contract
opportunities associated with the
managenent of a Designated Heritage Site
directly related to the history or
culture of Nacho Nyak Dun within the
Traditional Territory of the First Nation
of the Nacho Nyak Dun:

a) a criterion for Nacho Nyak Dun
enpl oynment ; and

b) a criterion for special know edge or
experience of Nacho Nyak Dun which
is related to the Heritage Site.

13.12.1.6 Not hing in 13.12.1.5 shall be construed to
mean that a criterion for enploynent or
speci al know edge or experience be the
determining criterion in awardi ng any
contract.

13.12.1.7 In 13.12.1.1 to 13.12.1.6, "Traditional
Territory" does not include the Primary Use
Area to the extent necessary to give effect to
9.7.2 and 9.7.5 of the GM ch'in Transboundary
Agr eenent .
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SCHEDULE A

THE LANSI NG HERI TAGE SI TE

Est abl i shnent

Subj ect to 1.2, the Yukon shall establish a portion
of the Parcel R-13 of Settlenent Land known as the
Lansing townsite as a historic site ("the Site")
pursuant to the Historic Resources Act, S.Y. 1991,

c. 8, as soon as practicable after the Effective Date
of this Agreenent.

Governnment and the First Nation of Nacho Nyak Dun
shal | establish the boundaries of the Site based on
i nformation provided by the historic resources
assessnment carried out pursuant to 2.1.

The boundaries of the Site shall not be changed
except with the agreenent of Governnent and the First
Nati on of Nacho Nyak Dun.

Managenent Pl an

Government and the First Nation of Nacho Nyak Dun
shall carry out a historic resources assessnent of
the Site as the initial stage of preparing a
managenent plan for the Site.

Governnment and the First Nation of Nacho Nyak Dun
shall prepare jointly a managenent plan for the Site
whi ch shall be reviewed by the Yukon Heritage
Resources Board. The Yukon Heritage Resources Board
may neke recommendations respecting the managenent
plan to Governnent and the First Nation of Nacho Nyak
Dun.

The preparation of the managenent plan shall be
gui ded by the follow ng principles:

2.3.1 the protection, conservation and
interpretation of the Heritage Resources
at the Site in accordance with nationa
and international standards;

cl xv -



cl xvi



2.3.2 the recognition and protection of the
traditional and current use of the Site by the
Nacho Nyak Dun; and

2.3.3 t he encouragenent of public awareness of
and appreciation for the natural and
cultural resources of the Site.

Governnment and the First Nation of Nacho Nyak Dun
shal | make best efforts to conplete the nanagenent
plan within 18 nonths of the Effective Date of this
Agr eenent .

The devel opnent of the managenent plan shall include
a process for public consultation.

The managenent plan shall address:

2.6.1 the traditional and current use by the
First Nation of Nacho Nyak Dun;

2.6.2 the nature and status of resources at the
Site;

2.6.3 hi storic buil di ngs;

2.6.4 ar chaeol ogi cal resources;

2.6.5 burial sites;

2.6.6 st andards of mai ntenance;

2.6.7 public access;

2.6.8 | and use i npacts;

2.6.9 the conditions of third-party use

of the Site; and
2.6.10 such other matters as Governnent and the

First Nation of Nacho Nyak Dun may agree.

I n devel opi ng the managenent plan, Governnent and the
First Nation of Nacho Nyak Dun will give equal
consideration to the oral history and historic
research available on the Site.
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Approval and Revi ew

Government and the First Nation of Nacho Nyak Dun
shall jointly approve the managenent pl an.

| f Governnent and the First Nation of Nacho Nyak Dun
are unable to agree on the ternms of the nmanagenent

pl an, Governnment or the First Nation of Nacho Nyak
Dun may refer the dispute to the dispute resolution
process under 26.3.0.

Governnment and First Nation of Nacho Nyak Dun shal
revi ew t he managenent plan no later than five years
after its initial approval and no |ater than every 10
years thereafter.

Government and the First Nation of Nacho Nyak Dun
shal |l refer any proposed anendnents to the managenent
plan to the Yukon Heritage Resources Board for its
revi ew and recommendati ons.

| mpl emrent ati on

The First Nation of Nacho Nyak Dun shall nanage the
Site in accordance with the Historic Resources Act,
S.Y. 1991, c. 8 and the managenent plan for the Site
approved by the Mnister and the First Nation of
Nacho Nyak Dun.
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1.0

2.0

2.2

SCHEDULE B

THE BONNET PLUME RI VER

Definitions

In this schedule, the follow ng definitions
shal | apply.

"Board" neans the Canadi an Heritage Rivers
Board established in accordance with the
Canadi an Heritage Rivers System Program

"Canadi an Heritage Rivers System Progrant
means the intergovernnental program of that
nane, as revised fromtinme to tine.

"Managenent Pl an" has the sanme nmeaning as in
t he Canadi an Heritage R vers System Program

"M ni sters" neans

(a) the federal Mnister of the Environnent;
and

(b) the Mnisters of the nom nating agencies
of Government, determ ned in accordance
with the Canadi an Heritage Rivers
Pr ogr am

Nom nati on

Governnent shall submt to the Board a nom nation
docunent for the Bonnet Plune River before January
31, 1993, or as soon as practicable thereafter.

Governnment, after Consultation with the Mayo District
Renewabl e Resources Council, shall prepare the

nom nati on docunment in accordance with the Canadi an
Heritage Rivers System Program
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2.3

3.0

3.1

3.2

3.3

3.4

The Board shall
2.3.1 consi der the nom nation; and
2.3.2 make a recommendation to the Mnisters,
in accordance with the provisions of the
Canadi an Heritage Rivers System Program
Managenent Pl an
| f the Board recommends that the Bonnet Plune River

be designated as a Canadi an Heritage River and the
M ni sters accept the nom nation:

3.1.1 the river shall be placed on the register
of candi date Heritage R vers; and

3.1.2 Government and the Mayo District
Renewabl e Resources Council shall jointly

prepare a Managenent Plan for the Bonnet
Plume River.

Government and the Mayo District Renewabl e Resources
Council may establish a steering commttee to assi st
in preparing the Managenent Pl an and the nenbership
on the commttee shall be conprised of equal
representation from Governnent and the Mayo District
Renewabl e Resour ces Council.

The Managenent Pl an shall establish the boundaries of
the river managenent area and nmay address all matters
relating to the devel opnent, nanagenent and use of

t he Bonnet Plunme River, including:

3.3.1 conservation and managenent of natural
and human heritage resources;

3.3.2 recreational use;

3.3.3 wat er quality and waste nanagenent; and
3.3.4 public informati on and interpretation.
The preparation of the Managenent Pl an shall include

a process for public consultation.
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The Managenent Plan shall be submtted for approval
to the Mnisters of the nom nating agencies in
accordance wth the Canadian Heritage Ri vers System
Program

The approved Managenent Plan shall be | odged with the
Canadi an Heritage Ri vers Board in accordance with the
Canadi an Heritage Rivers System Program

Governnment and the Mayo District Renewabl e Resources
Council may agree fromtine to time to review and
recommend anendnents to the approved Managenent Pl an.

Desi gnati on and Revi ew

Upon recei pt by the Board of the approved Managenent
Plan, the Mnisters shall formally designate the
Bonnet Plume River as a Canadi an Heritage River.

The Board shall periodically review the status of the
Bonnet Plunme River as a Canadian Heritage River in
accordance with the provisions of the Canadi an
Heritage Rivers System Program
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14.1.0

14.1.1

14.2.0

14.3.0

14. 3.1

14.3.2

CHAPTER 14 - WATER MANAGEMENT

bj ective
The objective of this chapter is to maintain the Water of the Yukon
in a natural condition while providing for its sustainable use.
Definitions

In this chapter, the follow ng definitions shall apply.

"Board" nmeans the Water Board established for the Yukon
pursuant to Laws of General Application.

"Donestic Use" has the sane neaning as in the Northern Inland
Waters Act, R S.C 1985, c. N-25.

"Licence" neans a licence issued pursuant to the_Northern
Inl and Waters Act, R S.C. 1985, c. N 25.

"Tradi tional Use" neans the Use of Water, w thout
substantially altering the quality, quantity or rate of flow,

i ncludi ng seasonal rate of flow, by a Yukon Indian Person for
trappi ng and non-conmerci al Harvesting, including
transportation relating to such trapping and Harvesting or for
traditional heritage, cultural and spiritual purposes.

"Use" includes the deposit of Waste into Water.

"Waste" has the sanme neaning as in the Northern Inland Waters
Act, R S. C. 1985, c. N 25.

"Water" has the sane neaning as "waters” in the_Northern
Inland Waters Act, R S.C. 1985, c. N 25.

Gener al

The property in Water in the Yukon shall be determ ned by Laws of
CGeneral Application.

Not hing in this chapter shall derogate fromthe ability of any Person

to use Water for a Donestic Use in accordance with Laws of Ceneral
Appl i cation.
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14.4.0 Wat er Board
14.4. 1 The Council for Yukon Indians shall nom nate one-third of the nenbers
of the Board.
14. 4.2 The M nister, in Consultation with the Board, shall appoint a
chai rperson and vi ce-chairperson fromanong the Board's nenbers.
14.5.0 Water Rights of Yukon First Nations
14.5.1 Subj ect to Laws of General Application, a Yukon Indian Person shal
have the right to use Water for a Traditional Use in the Yukon.
14.5.2 Not wi t hst andi ng Laws of General Application and 14.5.5, no Licence,
fee or charge shall be required for a Traditional Use in the Yukon.
14.5.3 Not hing in 14.5.1 shall be construed to grant a priority of Use or a
right to conpensation
14.5.4 Not wi t hst andi ng 14. 3.1, and subject to the provisions of the Unbrella
Fi nal Agreenent, a Yukon First Nation shall have the exclusive right
to use Water which is on or flowng through its Settlenment Land when
such Water is on or flowng through its Settlenent Land.
Speci fic Provision
14.5. 4.1 The exclusive right of the First Nation of
Nacho Nyak Dun to use Water referred to in
14.5.4 is subject to 10.3.1 of the GuMch'in
Transboundary Agreenent.
14.5.5 A Yukon First Nation's Use of Water under 14.5.4 is subject to Laws

cl xviii

of General Application, provided that the Board shall not:

14.5.5.1 refuse to issue a Licence for a Use by the Yukon First
Nat i on; or



14.5.5.2 i npose ternms and conditions in a Licence that are
i nconsistent with any terns and conditions of a Yukon
First Nation assignment pursuant to 14.5.7,

unl ess the Board is satisfied that such Water Use wil|:

14.5.5.3 substantially alter the quantity, quality or rate of
flow, including seasonal rate of flow, of Water; or

14.5.5.4 result in a deposit of Waste prohibited by the Northern
Inl and Waters Act, R S.C. 1985, c. N 25.

14.5.6 Unl ess ot herwi se authorized by Law, a Yukon First Nation's Use of
Water under 14.5.1 to 14.5.4 shall be subject to:

14.5.6.1 publ i c navigation and passage on \Water;
14.5.6.2 the Use of Water for enmergency purposes;
14.5.6.3 any hunting, trapping or fishing by the public; and
14.5.6.4 any right of access set out in a Settlenent Agreenent.

14.5.7 A Yukon First Nation may assign in whole or in part a right to use
Water set out in 14.5.4 and an assignee's Use of Water shall be
subject to 14.5.5 and 14.5. 6.

14.5.8 Not hing in this chapter shall be construed to derogate froma Yukon
First Nation's or a Yukon Indian Person's Use of Water on Non-
Settl enent Land in accordance with Law.

14.6.0 Governnent' s Managenent Powers

14.6.1 Not wi t hst andi ng a Yukon First Nation's ownership of certain Beds of
wat er bodi es, Governnment has the right to protect and manage Water and
Beds of waterbodies, and to use Water incidental to that right,

t hroughout the Yukon for:

14.6.1.1 managenent, protection and research in respect of Fish and
Wldlife and their habitats;
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14. 6.

14. 6.

14. 6.

14. 6.

14. 6.

14.7.0

14.7.1

14.7.2

14.7.3

- ¢l xx -

.2 protection and managenent of navigation and transportation,

establ i shment of navigation aids and devi ces, and dredgi ng of
t he Beds of Navi gabl e Waters;

.3 protection of Water supplies from contam nation and

degr adat i on;

.4 ener gency purposes, including fighting fires and fl ood and

icing control

.5 research and sanpling of Water quality and quantity; and

. 6 ot her such Governnent public purposes.

Water Rights of Other Parties on Settlenment Land

Subject to 14.12.0, any Person who has a right or interest in
Settlenment Land, except an interest in land granted by the Yukon
First Nation, has the right to use Water incidental to the exercise
of that right or interest in Settlenent Land, if permtted by and in
accordance wth Laws of General Application.

Were the Board |licenses a Water Use to a Person referred to in
14.7.1, the termof that Licence shall not extend beyond the term of
the right or interest in Settlenent Land.

A Person hol ding a Licence pursuant to the Northern Inland Waters
Act, R S.C. 1985, c¢c. N25 or a licence pursuant to the Dom ni on Water

Power Act, R S. C 1985, c¢c. W4 for Water on or flow ng through
Settl ement Land when such Water is on or flow ng through Settlenent
Land, which licence was in existence on the date the | and becane
Settlenment Land, shall retain the rights thereunder as if the | and
had not becone Settlenent Land.



14.

14.

14.

14.

14.

Where the termof a licence described in 14.7.3 is five years or

nore, the licensee shall have the right to apply to the Board for a
renewal or replacenent of the licence. The Board shall require that
witten notice of the application be given, in a formsatisfactory to
the Board, to the affected Yukon First Nation, and shall provide the
af fected Yukon First Nation an opportunity to be heard concerning
terms and conditions to be attached to the renewal or replacenent for
the protection of the interest of the Yukon First Nation.

Unl ess a Person has a right of access without the consent of the

af fected Yukon First Nation, a Person requiring the use of Settlenent
Land ot her than the Parcel covered by that Person's interest under
14.7.1 in order to exercise a right to use Water under 14.7.1 and
14.7.3 has a right of access to use that Settlenent Land with the
consent of the affected Yukon First Nation or, failing consent, an
order of the Surface Rights Board setting out terns and conditions of
access.

The Surface Rights Board shall not make an order under 14.7.5 unl ess
t he Person seeking access satisfies the Surface Rights Board that:

14.7.6.1 such access is reasonably required; and

14.7.6.2 such access is not al so practicable and reasonabl e across
Crown Land.

Not hing in this chapter shall be construed to limt the Board's
ability to refuse to issue a Licence to a Person referred to in
14. 7. 0.

After three years fromthe Effective Date of a Yukon First Nation
Final Agreenent and only in respect to the termfollow ng the expiry
of that three year period, a Person holding a Licence described in
14.7.3 shall be liable to pay conpensation under the provisions of
this chapter to the Yukon First Nation in respect of the exercise of
such Licence, and shall be subject to the provisions of 14.11.0 and
14. 12. 0.
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14.8.0

14.8.1

14.8.2

14.8.3

14.8. 4

cl xxii

Protection of Quantity, Quality and Rate of Fl ow of Water

Subj ect to the rights of Water users authorized in accordance with
this chapter and Laws of General Application, a Yukon First Nation
has the right to have Water which is on or flow ng through or
adjacent to its Settlenment Land remain substantially unaltered as to
guantity, quality and rate of flow, including seasonal rate of flow.

A Yukon First Nation shall not use Water which is on or flow ng

t hrough or adjacent to its Settlenment Land so as to substantially
alter the quantity, quality or rate of flow, including seasonal rate
of flow, except to the extent that such Water Use is authorized in
accordance with 14.5.5 and is in conformty with the terns and
conditions of any Water Licence granted to the Yukon First Nation.

The Board shall not grant a Licence that interferes with the rights
provided in favour of a Yukon First Nation in 14.8.1 unl ess:

14.8.3.1 notice, in a formprescribed by the Board, of receipt of
an application has been given to the affected Yukon First
Nat i on; and

14.8.3.2 the Board is satisfied that,

(a) there is no alternative which could reasonably
satisfy the requirenents of the applicant, and

(b) there are no reasonabl e nmeasures whereby the
applicant could avoid the interference.

I n deci ding whether to grant a Licence that interferes with the
rights provided in favour of a Yukon First Nation in 14.8.1, the
Board shal | consi der:

14.8.4. 1 the effect of the Water Use on Fish, WIldlife and their
habi t at s;

14.8.4.2 the effect of the Water Use on the Yukon First Nation or
on a Yukon I ndian Person enrolled pursuant to that Yukon
First Nation Final Agreenent; and

14.8.4.3 means of mtigating the interference.
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14.

14.

14.

14.

8.5

8.6

8.7

8.8

8.9

|f the Board grants a Licence that interferes with the rights
provided in favour of a Yukon First Nation in 14.8.1, the Board shal
order the licensee to pay conpensation for |oss or damage to the

af fected Yukon First Nation in accordance with 14.12.0.

A Yukon First Nation may apply to the Board to obtain an order for
conpensation fromany Person not |icensed by the Board and using
Water in a manner not contrary to Laws of General Application, and
the Board may order that conpensation be paid where such Use
substantially alters the quality, quantity or rate of flow, including
seasonal rate of flow, of Water which is on or flowing through or is
adjacent to its Settlenent Land.

I n deci ding whether to issue a Licence, and in setting the ternms and
condi tions of any Licence issued, the decision of the Board shall not
conflict with a Decision Docunent that a Decision Body is enpowered
to i nplenent.

A Yukon First Nation has a cause of action against any Person in
respect of any Use of Water in violation of the terns and conditions
of a Licence to use Water or contrary to Laws of General Application
which violation or contrary Use substantially alters the quality,
quantity or rate of flow, including seasonal rate of flow, of Water
which is on or flowing through or is adjacent to its Settlenent Land,
with such renedies as if the Yukon First Nation had riparian rights.

A Yukon First Nation shall have standing at all tines in a court of
conpetent jurisdiction in the Yukon to seek a declaration as to

whet her any Person substantially altering the quantity, quality or
rate of flow, including seasonal rate of flow, of Water in that Yukon
First Nation's Traditional Territory has |lawful authority to do so.
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14.8. 10

14. 8. 11

14.9.0

14.9.1
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In any civil court proceeding pursuant to 14.8.8 or 14.8.9, if the
Yukon First Nation proves that the defendant who is in violation of a
Water Licence is substantially altering the quality, quantity or rate
of flow, including seasonal rate of flow, at the place in the body of
Wat er where the defendant's Use of Water is taking place, then the
onus shall rest on the defendant to prove that such Use of Water is
not substantially altering the quality, quantity or rate of flow,

i ncl udi ng seasonal rate of flow, at any place downstream where the
Yukon First Nation has the exclusive right to Use Water pursuant to
14.5.4 and the Yukon First Nation alleges there is a substanti al
alteration to the quality, quantity or rate of flow, including
seasonal rate of flow of the Water.

In any civil court proceedi ng brought by a Person using Water in
accordance wth Laws of Ceneral Application against a Yukon First
Nation on grounds that the Yukon First Nation is using Water contrary
to this chapter or Laws of General Application, if the Person proves
that the Yukon First Nation in violation of a Water Licence is
substantially altering the quality, quantity or rate of flow,

i ncludi ng seasonal rate of flow, at the place in the body of Water
where the Yukon First Nation's Use of Water is taking place, then the
onus shall rest on the Yukon First Nation to prove that such Use of
Water is not substantially altering the quality, quantity or the rate
of flow, including seasonal rate of flow, at any place downstream
where the Person is using Water and that Person alleges there is a
substantial alteration of the quality, quantity or rate of flow,

i ncludi ng seasonal rate of flow of the Water.

Protecti on of Yukon First Nation Traditional Uses on Non-Settl enent
Land

Before granting a Licence in any drainage basin in the Yukon that
causes substantial alteration in the quality, quantity or rate of
flow, including seasonal rate of flow, of WAter so as to adversely
affect a Traditional Use by a Yukon Indian Person in that Yukon

I ndi an Person's Traditional Territory, the Board shall:

14.9.1.1 give notice, in a formprescribed by the Board, of
recei pt of an application to the affected Yukon First
Nation; and



14.9.2
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14.9.1.2 upon request of the affected Yukon First Nation, consider
whet her,

(a) there is an alternative which could reasonably
satisfy the requirenents of the applicant while
avoi di ng any adverse effect on the Traditional Use,
and

(b) there are reasonabl e nmeasures whereby the applicant
could avoid the adverse effect.

A licensee who substantially alters the quality, quantity or rate of
flow, including seasonal rate of flow, of Water in violation of a

Li cence or contrary to Law in a manner which causes | oss or damage
arising froman interference with a Traditional Use by a Yukon Indian
Person within that Yukon Indian Person's Traditional Territory shal
be liable to pay conpensation pursuant to 14.12.0 for such | oss or
damage t hereby caused to that Yukon Indian Person.

I nterjurisdictional Agreenments

Government shall make best efforts to negotiate Water nmanagenent
agreenents with other jurisdictions which share drainage basins with
t he Yukon.

Government shall Consult with affected Yukon First Nations with
respect to the fornulation of Governnent positions on the managenent
of Water in a shared drainage basin within those Yukon First Nations
Traditional Territories in negotiating an agreenent pursuant to
14.10. 1.

Wat er Use Disputes
A Yukon First Nation may apply to the Board to determ ne whet her:

14.11. 1.1 there is an alternative that will reasonably satisfy the
requirenents of a licensee without interfering with the
right of the Yukon First Nation to have Water which is on
or flowi ng through or adjacent to its Settlenment Land
remai n substantially unaltered as to quantity, quality or
rate of flow, including seasonal rate of flow

14.11.1. 2 measures can be taken to avoid interference with Water

rights referred to in 14.11.1.1 and Uses of Water of the
Yukon First Nation;
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14.

14.

14.

14.

14.

14.11.1.3 the Water licensee is in conpliance with the ternms and
conditions of a Licence;

14.11.1. 4 the terns and conditions of a Licence need to be revi ewed due

to unforeseen inpacts on the Yukon First Nation; or

14.11.1.5 the Yukon First Nation is entitled to conpensati on under the

11. 2

11.3

11. 4

11.5

11.6

cl xxvi

provi sions of this chapter.

In addition to any other powers available to the Board, on
application being nmade to the Board under 14.11.1, the Board nay make
an order anendi ng, suspending or cancelling the Licence, or deciding
that the Yukon First Nation is entitled to conpensation by the
|icensee, or a conbination of the foregoing.

Where an application under 14.11.1 is being considered by the Board
and prior to the Board's decision thereon, the Board may nmeke an
interimorder restraining the Water |icensee from exercising such
rights with respect to Water as are specified in the interimorder
and contai ning such terns and conditions as the Board nmay determ ne
i ncludi ng the paynent of interimconpensation.

The Board may require a Water |icensee to provide evidence of
financial responsibility in a formsatisfactory to the Board,

i ncl udi ng cash deposit, letter of credit, performance bond or other
formof financial instrument conditioned on due perfornmance by the
Water |icensee of the provisions of the Licence, including

provi sions, terns and conditions and orders of the Board relating to
abandonnment, reclamation and restoration of the environment.

A Yukon I ndian Person may apply to the Board to determ ne whet her he
is entitled to conmpensation pursuant to 14.9. 2.

Where the Board pursuant to 14.11.5 determ nes that a Yukon I ndian
Person is entitled to conpensation, the Board may exerci se the powers
set out in 14.11.2, 14.11.3 and 14.11. 4.



14.12.0

14.12. 1

14.12. 2

14.12. 3

14.12. 4

14.12. 5

Conpensati on

Conpensation to be paid to a Yukon First Nation or a Yukon Indian
Person pursuant to this chapter shall only be for provable | oss or
damage to the Yukon First Nation or Yukon |ndian Person

The amount and terns of conpensation set out in 14.12.1 shall be
determ ned by the Board.

When determ ning the anmount and terns of conpensation to be paid to a
Yukon First Nation pursuant to this chapter, the Board shal
consi der:

14.12.3. 1 the effect of the Water Use on the Yukon First Nation's
Use of Water on or adjacent to its Settlenment Land;

14.12.3.2 the effect of the Water Use on the Yukon First Nation's
Settlenment Land, taking into account any cul tural or
speci al value of the land to the Yukon First Nation;

14.12.3.3 t he nui sance, inconveni ence and noi se caused by the Water
Use to the Yukon First Nation on Settlenment Land;

14.12.3. 4 the increment of the Water alteration caused by the Water
Use;

14.12.3.5 the cost of mtigation and restoration of the Settl enent
Land;

14.12.3.6 the duration of any of the above; and

14.12. 3.7 any other factors set out in the Northern Inland Waters
Act, R S.C 1985, c. N 25.

In a determ nation, pursuant to 14.12.3, of conpensation payable to a
Yukon First Nation, the | oss or danage suffered by the Yukon First
Nation for activity contrary to 14.8.1 shall include the |oss or
damage suffered by a Yukon Indian Person enrolled under that Yukon
First Nation Final Agreenent, but shall not include | oss or damage
conpensabl e pursuant to 14.9. 2.

In determning | oss or damage suffered by a Yukon Indian Person under
14.12. 4, the Board shall consider:

14.12. 5.1 the effect of the Water Use on the Yukon Indian Person's

Use of Water on or adjacent to the affected Yukon First
Nation's Settlenent Land;
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14.

14.

14.

14.

12.5.2

12.5.3

12.5.4

12.5.5

the effect of the Water Use on Fish and Wldlife
Harvesting by the Yukon Indian Person enrolled under that
Yukon First Nation Final Agreenent;

the increment of the Water alteration caused by the Water
Use;

the duration of any of the above; and

any other factors set out in the Northern Inland Waters
Act, R S. C 1985, c. N 25.

14.12.6 When determ ning the anmount and terns of conpensation to be paid to a
Yukon I ndian Person pursuant to 14.9.2, the Board shall consider:

14.

14.

14.

14.

14.

14.

12.6.1

12.6.2

12.6.3

12.6. 4

12.6.5
12.6.6

subject to 14.12.6.2, the effect of the unlawful Use of
Wat er on the Yukon Indian Person's Traditional Use of
Water in that Yukon Indian Person's Traditional
Territory;

the effect of the unlawful Use of Water on a Yukon I ndian
Person's Traditional Use in relation to traditional
heritage, culture and spiritual purposes, but only on or
adj acent to the Settlenment Land of the Yukon First Nation
under whose Yukon First Nation Final Agreenent that Yukon
I ndi an Person is enroll ed,

the incremental effect of the unlawful Use of Water on
t he Yukon I ndian Person's Traditional Use;

the cost to the Yukon Indian Person of mtigation of
damage caused to Settlenent Land and restoration of
Settlenment Land for the Traditional Use;

the duration of any of the above; and

any other factors set out in the Northern Inland Waters
Act, R S.C 1985, c. N 25.

14.12. 7 The Board nay order periodic or |unp sum conpensation or both.

14.12. 8 The Board nay, on application, review and anend a conpensati on order
fromtinme to tinme to take into account changi ng circunstances.
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14.12.9 The Board may award costs including interimcosts and such costs nmay
exceed costs which a court could award in a | egal proceeding.

14.12.10 An order of the Board for conpensation or for costs pursuant to

14.12.0 shall be enforceable as if it were an order of the Suprene
Court of the Yukon.
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CHAPTER 15 - DEFI N TI ON OF BOUNDARI ES AND NMEASUREMENT
OF AREAS OF SETTLEMENT LAND

15.1.0 Definitions
In this chapter, the followi ng definitions shall apply.

“Artificial Boundary" means a boundary formed by a straight
line or curve of prescribed radius joining points established
on the ground by Monunents.

"Monunent " means any devi ce authorized by the Surveyor GCeneral
to mark a boundary in a | egal survey executed under sone
statutory authority.

"OfFf set Natural Boundary" nmeans a sinuous boundary parallel to
the sinuosities of a Natural Boundary at a prescribed
per pendi cul ar di stance fromthe Natural Boundary.

"Ordinary H gh Water Mark" of a body of water means the limt
or edge of its bed and in the case of non-tidal waters it may
be called "the bank" or "the limt of the bank"”

"Rural Settlenent Land" neans the |ands identified by the
notation "R' on maps appended to each Yukon First Nation Final
Agr eenent .

"Settl ement Land Committee" neans a conmittee described in
15. 3. 0.

"Speci al Managenent Area" neans a Special Managenent Area as
defined in 10.2.0.

"Surveyor GCeneral" neans the Surveyor General of Canada Land
appointed in the manner authorized by Law or a person
authorized by the Mnister of Energy, Mnes and Resources to
carry out any or all of the duties of the Surveyor Ceneral.

"UTM G'id" nmeans the Universal Transverse Mercator projection
systemgrid |ines shown on nap sheets of the National

Topogr aphi c Series published by the Surveys, Mpping and
Renot e Sensing Sector of the Departnent of Energy, M nes and
Resources. For greater certainty, the UIMGid datum shall be
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the reference datumexisting at the tinme of conpilation of
each particular map sheet.
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15.

15.

15.

15.

15.

15.

15.

15.

Adm ni stration of Surveys of Settlenent Land

The boundaries of Settlenent Land shall be surveyed in accordance
with the instructions of the Surveyor CGeneral and dealt with by
an official plan confirned pursuant to the Canada Lands Surveys
Act, R S.C. 1985, c. L-6.

The boundari es of Special Managenent Areas nmay be shown on an

adm ni strative or explanatory plan authorized and approved by the
Surveyor Ceneral pursuant to the Canada Lands Surveys Act, R S.C
1985, c¢. L-6, without a full survey of the boundari es.

St andards of accuracy, techniques and specifications for the survey
of Settlement Land shall be in accordance with the Manual of
Instructions for the Survey of Canada Lands and ot her general or
specific instructions issued by the Surveyor CGeneral fromtinme to
tinme.

The Surveyor Ceneral shall have the discretion to adjust boundaries
of Settlenment Land in order to reduce survey costs, subject to
agreenent of the Settlenent Land Commttee.

The Surveyor Ceneral has statutory responsibility for and control
over all legal surveys arising out of Settlement Agreenents.

Canada may establish, as necessary, either prior to or in conjunction
with Settlenent Legislation, control survey nonunents al ong
unsurveyed Major Hi ghways and in the vicinity of Settlenent Land in
order to expedite the efficient survey of Settlenment Land. The

met hod of establishnment of and specifications for density and
accuracy of control survey nonunments shall be decided by the Surveys,
Mappi ng and Renote Sensing Sector, Departnent of Energy, M nes and
Resour ces.

Subj ect to 15.6.7, Canada shall pay the full cost of surveying al
Settlenment Land pursuant to 15.2.1, and pay the full cost of
descri bi ng and depicting Special Managenent Areas as necessary.

The cost of subsequent surveys of Settlement Land shall be the
responsi bility of the Yukon First Nation.
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15.

15.

15.

15.

15.

15.

15.

15.

15.

2.

3.

9

w

w

Final decisions and ultinmate responsibility concerning survey of
Settl enment Land rests with Canada and such deci sions shall be taken
in Consultation with the Yukon and the Council for Yukon | ndi ans.

.10 Surveys of Settlenent Land shall be effected as soon as resources

will allow

Settl enment Land Commi ttees

There shall be established with each Yukon First Nation, no |ater
than one nonth after the signing of its Yukon First Nation Final
Agreenent, a Settlenment Land Committee, conprised of one
representative appoi nted by the Surveyor Ceneral to be chairperson,
no nore than two representatives appoi nted by Governnent and no nore
than two representatives appointed by the Yukon First Nation.

Subject to 15.3.1, where interests in Parcels of Settlenent Land are
currently under the admnistration and control of Canada, the Mnister
of Indian Affairs and Northern Devel opnent shall appoint a Gover nnent
representative.

Subject to 15.3.1, where interests in Parcels of Settlenent Land are
currently under the adm nistration and control of the Yukon, the Yukon
shal | appoint a Governnent representative.

Each Settlenent Land Committee shall, in accordance with the principles
described in 15.3.5, be responsible for:

.4.1 the identification and selection of Site Specific Settlenent Land
out of Proposed Site Specific Settl enent Land;

.4.2 determning priorities for the survey of all Settlenent Land; and

.4.3 indication to the Surveyor Ceneral of portions of boundaries, if
any, of those Special Managenent Areas which should be considered
for definition by survey in order to better serve the nutua
interests of the Yukon First Nation and the public.
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15. 3.

15.

15.

15.

15. 3.

15. 3.

15.

15.

15.

15. 3.

15. 3.

In determning priorities for the identification and selection of Site
Specific Settlenment Land and for the survey of all Settlenment Land, the
Settlenment Land Comm ttee shall have regard to the follow ng principles:

.5.1 the priorities of the Yukon First Nation;
.5.2 efficiency and econony; and

.5.3 the necessity to clarify boundaries because of inmm nent public or

private devel opnent on adj acent | ands.

To the extent practicable, between the Effective Date of each Yukon
First Nation Final Agreenent and the date of confirmation of a plan of
survey of any particular Parcel of Settlenent Land or Site Specific
Settl enment Land, Yukon Indian People shall not be precluded fromthe
interimuse and enjoynent of that Parcel by reason only that a plan of
survey of that Parcel has not been confirned.

During the period described in 15. 3. 6:

. 7.1 each Settlenent Land Comnmttee shall receive requests relating to

t he use and enjoynent of Proposed Site Specific Settlenent Land by
Yukon | ndi an Peopl e;

. 7.2 each Settlement Land Conmttee shall determ ne whether it is

practicable to give effect to such requests and shall recommend to
Canada or the Yukon, as the case may be, that it take such steps as
the Conm ttee considers appropriate; and

. 7.3 Governnment undertakes to take such steps as it considers

practicable to give effect to the recomendati ons of the Settl enent
Land Committee.

Wiere a Settlenent Land Conmittee does not reach agreenment under
15.3.4.1 or 15.3.4.2, Governnment, the affected Yukon First Nation or the
Commttee may refer the matter to the dispute resolution process under
26. 3. 0.

Where the dispute arises under 15.3.4.1, the arbitrator shall select

either the final position proposed by Government or the final position
proposed by the affected Yukon First Nation.
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15.4.0 Sel ection of Boundaries of Settl enment Land

15. 4.1 Boundaries of Settlenent Land or Special Managenent Areas shall be:

15.4.1.1

15.4.1.2

Artificial Boundaries;

Nat ural Boundaries, including but not limted to the Ordinary High
Water Mark of Water, and wel | -defined heights of |and; or

15.4.1.3 a conbination of 15.4.1.1 and 15.4.1. 2.

15.4.2 Wiere Natural Boundaries are used, the follow ng provisions shall apply:

15.4.2.1 except as agreed to by the parties to a Yukon First Nation Final
Agreenent, Natural Boundaries of Settlenent Land al ong Navi gabl e
Wat er and non- Navi gabl e Water shall be |ocated on the Ordinary Hi gh
Wat er MarKk;
Specific Provision
(a) Any exception to 15.4.2.1 for Settl enent
Land of the First Nation of Nacho Nyak
Dun is set out in Appendix A - Settlenent
Land Descriptions, attached to this
Agr eenent .
15.4.2.2 Natural Boundaries, except Natural Boundaries of bodies of water as
set out in 15.4.3, shall nove with the various natural processes of
erosion and accretion, and where an offset Natural Boundary is
prescribed, it is also deenmed to nove and vary according to this
natural novenent of the Natural Boundary; and
15.4.2.3 where a Natural Boundary of Settlenent Land involves a height of

cl XxXxvi

| and which, in the opinion of the Surveyor Ceneral, is not well
defined and where there is a requirenent to establish all or part
of that boundary by field survey, the Surveyor General shall have
the authority to replace the sinuosities of the height of Iand by a
series of nonunented Artificial Boundaries closely approximting
its nean position.



15.4.3 Were alteration of a natural river or |ake is proposed for hydro-
el ectric or other devel opnent purposes and such alteration affects a
boundary or boundaries, any resurveys required for the proper
redefinition of Settlenment Land shall be undertaken at the cost of the
proponent of the devel opnent.

15.4.4 At the tinme of field survey of boundaries of Settlenent Land,
recognition shall be given to the map features and grid |ines as shown
on maps conprising an Appendi x to each Yukon First Nation's Final
Agr eenent .

15.4.4.1 Notwi thstandi ng any subsequently di scovered inaccuracies in the
plotting of features or inprovenents fromwhich the |ocation of
Proposed Site Specific Settlenment Land was determ ned, for the
pur poses of 5.14.0, the actual |ocation of the Proposed Site
Specific Settlenment Land shall be determ ned by its actual
proximty or relationship to this feature or inprovenent.

15.4.5 Each Settlenent Land Commttee shall indicate and identify any critical
features intended to be enclosed in Settlenent Land.

15.5. 0 Monument ati on of Boundaries of Settlenent Land

15.5.1 The boundaries of Settlenment Land shall be defined by Monunents pl aced
i n accordance with applicable regulations and instructions of the
Surveyor Ceneral and in particular at the follow ng | ocations:

15.5.1.1 all points of deflection of Artificial Boundaries and at intervals
to be specified by the Surveyor General;

15.5.1.2 all termnal points where an Artificial Boundary intersects an
Artificial Boundary or Natural Boundary and, in the case of
intersection with a Natural Boundary of a body of water, the
Monunents shall be set back fromthe Natural Boundary on the
Artificial Boundary at a reasonable and safe distance fromthe said
Nat ural Boundary; and

15.5.1.3 all intersections of Artificial Boundaries with the prescribed
limts of a surveyed or unsurveyed Maj or H ghway, a Road or ot her
ri ght-of-way, established on each side of the My or Hi ghway, Road
or right-of-way.
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15.6.0

15.6.1

15.6.2

Measur enent of Areas of Settl enment Land

The Surveyor Ceneral shall have the discretion to adjust the boundaries
agreed to in each Yukon First Nation's Final Agreenment in order to
achieve the total land area agreed upon in such Yukon First Nation Final
Agreenent in accordance with 15.6. 2.

The cal culation of the total area of Settlenent Land for each Yukon
First Nation shall commence with Settlement Land within a Community
Boundary and proceed in increasing Parcel size to the Site Specific
Settlenment Land and Rural Settlenent Land. Any adjustnent of boundaries
of Settlement Land required shall be to the boundary or to those
boundari es as agreed upon in the Yukon First Nation Final Agreenent.

15.

Specific Provision

6.2.1 The boundaries that may be adjusted pursuant
to 15.6.2 for the Settlenent Land of the First
Nation of Nacho Nyak Dun are set out in
Appendi x A - Settlenent Land Descri ptions,
attached to this Agreenent.

15.6.3

15.6.4

15.6.5

The areas of surveyed Settlenent Land shall be cal cul at ed usi ng
pl ane surveyi ng net hods.

The areas of |arger Special Managenent Areas shall be conputed using UTM
Gid lines or lines between coordinate points as boundaries. The areas

shal |l be conmputed on the map projection plane for the area and shall be

transforned by calculation to the mean ground el evation for each parcel.
The maps utilized shall be the nost accurate nmaps available in the

opi nion of the Surveyor Ceneral.

The area of larger Parcels of Rural Settlenent Land havi ng nunerous

Nat ural Boundaries shall be determ ned by ground survey techniques or by
utilizing the nost accurate maps or aerial photographs avail able, or by
any conbi nation of the foregoing which, in the opinion of the Surveyor
Ceneral, wll give satisfactory accuracy. The areas cal cul ated by pl ane
survey or graphical methods or a conbination of the two shall be
cal cul ated at nean ground el evation for the Parcel concerned.
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15.6.6

15.6.7

15.6.8

15.6.9

15. 6.

15. 6.

15.7.0

15. 7.1

Prior to the confirmation of an official plan by the Surveyor General or
t he approval of an administrative or explanatory plan, witten approval
fromthe Yukon First Nation shall be obtained by the Settlenent Land
Commttee to ensure that the Yukon First Nation is satisfied that the
Parcel as surveyed confornms either to the area originally selected or as
nodi fied by the Surveyor General pursuant to 15.2.4 and 15.6.1. The
pl an and a copy of the surveyor's report shall be reviewed by the
Settlenment Land Conmittee for conformance with the original |and

sel ection before recomending it to the Yukon First Nation.

I f the Yukon First Nation rejects the recomendati on by the Settl enent
Land Commttee, the disagreenent shall be referred to the dispute
resol uti on process under 26.3.0, and the Surveyor General or his
representative shall have standing as a party to the dispute. The
resulting decision may direct that the costs of a resurvey be borne by
one or nore of the parties to the dispute.

After resolution of any di sagreenment pursuant to 15.6.7, the plan shal
be returned directly to the Surveyor General for confirmation.

The determ nation and delineation of a Yukon First Nation's total |and
area pursuant to 15.6.0 shall be final and shall be governed by the
Artificial and Natural Boundaries thereby established, notw thstandi ng:

9.1 any discrepancy subsequently di scovered between conputed areas and
areas encl osed by those boundaries; or

9.2 any changes to the areas of Settlenent Land caused by the gradual
and i nperceptible novenents of Natural Boundari es.

Enpl oyment and Econom ¢ Qpportunities

Where enpl oynment in surveying of Settlenent Land is generated as a

di rect consequence of a Yukon First Nation Final Agreenent, the parties

to the Yukon First Nation Final Agreenent shall negotiate as part of

t hat Yukon First Nation Final Agreenent, the participation of Yukon

| ndi an Peopl e who have appropriate qualifications or experience, in such
enpl oynent, and the determ nation of such qualifications and experience.
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15.

15.

15.

Specific Provision

7.1.1 I n eval uati ng any conpetitive proposal, bid or
tender for the survey of First Nation of Nacho
Nyak Dun Settl enent Land, Government shal
i ncl ude anong the factors for consideration,
Nacho Nyak Dun enpl oynment, Nacho Nyak Dun
ownership or equity investnent in the firm
submitting the proposal, bid or tender, and in
any subcontractor to that firm

7.1.2 The determ nation of the qualifications and
experience appropriate for the survey of First
Nati on of Nacho Nyak Dun Settl enment Land shal
be set out in the econom c devel opnent
opportunities plan required pursuant to
22.3.1.

(a) Government and the First Nation of Nacho
Nyak Dun nay agree on the determ nation
of qualifications and experience
appropriate for the survey pending the
conpl etion of the econon c devel opnent
opportunities plan required pursuant to
22.3. 1.

7.1.3 Not hing in 15.7.1.1 shall be construed to nean
that the criterion for Nacho Nyak Dun
enpl oyment or Nacho Nyak Dun ownership or
equity investnent shall be the determ ning
criteria in awarding any contract.

15.7.2

- CXC -

Where econom ¢ opportunities and benefits are associated with the survey
of Settlement Land, Yukon First Nations shall have access to these
opportunities and benefits. Any contract issued for the survey of
Settlenment Land shall contain the condition that Yukon Indian Peopl e and
Yukon First Nation businesses with the necessary qualifications and
experience shall be given first consideration in providing technical and
support services associated with the contract. A list of Yukon First
Nat i on busi nesses and Yukon I ndian People interested in providing such
services to potential contractors for such surveys of a Yukon First
Nation's Settlenent Land shall be included with all requests for
proposal s, and docunentary proof the Yukon First Nation's businesses
and Yukon Indian People were given first consideration shall form part
of a contractor's proposal.



Specific Provision

15.7.2. 1 Where Tetlit Gamch'in Yukon Land abuts
Settl enment Land of the First Nation of Nacho
Nyak Dun, the Tetlit Gmch'in and the First
Nation of Nacho Nyak Dun shall agree on how to
share the econom c benefits in 15.7. 2.
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16.1.0

16.1.1

bj ecti ves

CHAPTER 16 —FI SH AND W LDLI FE

The objectives of this chapter are as foll ows:

16.1.1.1
16. .2
16. .3
16. .4
16. . 5
16. . 6
16. .7
16. . 8
16. .9
16. .10
16. 11

to ensure Conservation in the managenent of all Fish and
WIldlife resources and their habitats;

to preserve and enhance the renewabl e resources econony;

to preserve and enhance the culture, identity and val ues of
Yukon | ndi an Peopl e;

to ensure the equal participation of Yukon I|Indian People
wi th ot her Yukon residents in Fish and WIdlife managenent
processes and deci si ons;

to guarantee the rights of Yukon Indian People to harvest
and the rights of Yukon First Nations to nanage renewabl e
resources on Settlenent Land,

to integrate the managenent of all renewabl e resources;
tointegrate the rel evant know edge and experi ence both of
Yukon | ndian People and of the scientific conmunities in
order to achi eve Conservation

to develop responsibilities for renewable resource
managenent at the conmunity |evel;

to honour the Harvesting and Fish and WIdlife nanagenent
cust ons of Yukon I ndi an Peopl e and to provide for the Yukon
| ndi an Peopl e’ s ongoi ng needs for Fish and Wldlife;

to deal fairly with all Yukon residents who use Fish and
Wldlife resources in the Yukon; and

to enhance and pronote the full participation of Yukon
| ndi an Peopl e in renewabl e resources nanagenent.

- cxciii -



16.2.0

- CXCiv -

Definitions

In this chapter, the follow ng definitions shall apply.

"Basi ¢ Needs Level" neans the nunber of harvestable ani mals of
a species negotiated in a Yukon First Nation Final Agreenent as
a harvest allocation to a Yukon First Nation in its Traditional
Territory in accordance with 16.9.0.

"Board" neans the Fish and W1 dlife Managenent Board est abl i shed
pursuant to 16.7.0.

"Category 1 Trapline" neans a trapline so designated pursuant to
16. 11. 0.

"Category 2 Trapline" neans a trapline not designated as a
Category 1 Trapline.

"Council" means a Renewable Resources Council established
pursuant to 16.6.0.

"Edible Fish or WIldlife Product” neans the flesh or organs of
Fish or Wldlife that are used for food by people or donestic
ani mal s.

"Furbearer” nmeans any of the follow ng species native to the
Yukon: Castor including beaver; Al opex including white fox or
arctic fox; Lutra including otter; Lynx including |lynx; Mrtes
including martens and fishers; Mistela including weasel and
m nk; Ondatra including nuskrat; Mulpes including red, cross,
bl ack and silver fox; Gl o including wolverine; Canis including
wol ves and coyotes; Marnota including marnots; Tam asciurus
including red squirrel; and Spernophilus including ground
squirrels.

"Non- Consunptive Use" neans a Use of Fish and Wldlife that does
not involve Harvesting.

"Non- Edi bl e By-Product” neans the fur, hide, skin, antlers,
horns, skeleton or other portions of Fish or Wldlife not used
for food but used for other purposes including but not limted
to clothing, nedicine, donestic or personal decoration, or art.



16.3.0

16. 3.1

16.3. 2

"Sub-Comrittee" neans the Salnon Sub-Committee established
pursuant to 16.7.17.

"Subsi st ence" nmeans:

(a) the use of Edible Fish or WIdlife Products by a Yukon
I ndian Person for sustenance and for food for
traditional cerenonial purposes including potl atches;
and

(b) the use by a Yukon Indian Person of Non-Edible By-
Products of harvests under (a) for such donestic
purposes as clothing, shelter or nedicine, and for
donmestic, spiritual and cultural purposes; but

(c) except for traditional production of handicrafts and
i npl enments by a Yukon I ndi an Person, does not include
commerci al uses of Edible Fish or WIldlife Products or
Non- Edi bl e By- Products.

"Total Allowable Catch" neans the total nunmber of Sal non of a
particular species and in a particular drainage basin which
return to Canadi an waters and which, in the manner established
by this chapter, are deened not to be required for Conservati on.

"Total Allowable Harvest"” means the total nunber of animals of
a Freshwater Fish or WIldlife species which, in the mnner
established by this chapter, are deened not to be required for
Conservati on

"Use" includes both Harvesting and non-consunptive activities.

Gener al

This chapter sets out powers and responsibilities of Governnment and
Yukon First Nations for the managenent of Fish and Wldlife and their
habitats, while, subject to 16.5.1.1, 16.5.1.2 and 16.5. 1.3, respecting
the Mnister’s ultimate jurisdiction, consistent with this chapter, for
t he managenent of Fish and Wldlife and their habitats.

The managenent and Harvesting of Fish, WIldlife and their habitats
shal | be governed by the principle of Conservation.
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The exercise of rights under this chapter is subject to Iimtations
provi ded for elsewhere in Settlement Agreenents and to limtations
provided in Legislation enacted for purposes of Conservation, public
heal th or public safety.

16.3.3.1 Any limtation provided for in Legislation pursuant to
16. 3.3 nust be consistent with this chapter, reasonably
required to achi eve those purposes and may only limt those
rights to the extent necessary to achi eve those purposes.

16.3.3.2 Governnment shall Consult with the affected Yukon First
Nation before inposing a limtation pursuant to 16. 3. 3.

Not hing in this or any other chapter is intended to confer rights of
ownership in any Fish or Wldlife.

Canada shall nake reasonable efforts to ensure that when issues
involving Fish and WIldlife mnanagenent arise in international
negotiations, the interests of affected Yukon First Nations are
repr esent ed.

Except as provided in this chapter and in Yukon First Nation Fina
Agreenents, nothing shall prevent Yukon residents and others from
Harvesting Fish and Wldlife in accordance with Legi sl ation.

Gover nment shall make best efforts to anmend t he Gane Export Act, R S.C
1985, c¢c. G1 to enable the transport of WIdlife products for
traditi onal non-comerci al purposes across borders with Al aska, British
Col unbi a and the Northwest Territories.

No tax, duty or such other fees or royalties shall be inposed by
Government in respect of the export of Wldlife products under 16.3.7.

Nothing in the Unbrella Final Agreenment shall be construed as an
adm ssi on by Governnment that the Mgratory Birds Convention Act, R S. C
1985, ¢c. M7 does not satisfy the terns of 16. 3. 3.

For the purposes of application of 16.3.3 to Harvesting rights of Yukon
| ndi an Peopl e for m gratory birds, Conservation i ncl udes consi derations
related to conservation of Mgratory Gane Birds indi genous to the Yukon
while those Mgratory Gane Birds are in other jurisdictions.



16. 3. 11

16. 3. 12

16. 3. 13

16. 3. 14

16. 3. 15

16. 3. 16

Not wi t hst andi ng anything in this chapter, where there is a conflict
between this chapter and the 1987 Canada-USA Agreenent on the
Conservation of the Porcupine Caribou Herd, the 1985 Porcupi ne Cari bou
Managenment Agreenent, or the Treaty between the Governnent of Canada
and the Governnent of the United States of Anerica concerning Pacific
Sal non, those agreenents and the Treaty shall prevail to the extent of
the conflict. Any anendnents to those agreenents or the Treaty shal
not be construed to dimnish or adversely affect the rights of Yukon
First Nations or Yukon |Indi an Peopl e under this chapter and Yukon First
Nati on Fi nal Agreenents.

Not hing in this chapter shall be construed to grant Yukon I ndi an Peopl e
any right to buy, sell, or offer for sale any Mgratory Gane Bird,
M gratory Gane Bird' s egg or parts thereof not authorized for sale by
Legi sl ati on.

Nothing in this chapter shall be construed to prevent any person from
killing Fish and Wldlife for survival in an energency. Any such kil
shall be reported according to requirenents established by the Board
and shall be without prejudice to any Basic Needs Level or adjusted
Basi ¢ Needs Level that may be in force fromtine to tine.

Subject to 10.4.0, and except as provided in the Inuvialuit Final
Agreenment and in the specific provisions for National Parks in the
Yukon First Nation Final Agreenents for the Vuntut Gmtchin First
Nati on, the Chanpagne and Aishihik First Nations, the Kl uane First
Nation and the White River First Nation, Harvesting and managenent of
Fish and Wildlife within National Parks shall be in accordance with the
National Parks Act, R S.C. 1985, c. N-14.

16.3.14. 1 The responsi bl e agenci es, the Board and the Councils shal
make best efforts to coordi nate the managenent of Fish and
Wl dlife popul ati ons which cross a boundary of a National
Par k.

It is intended that there not be any duplication in the public
managenent of Fish and Wldlife.

Except as otherw se provided in Laws of General Application, no Person
shall waste Edible Fish or WIldlife Products.
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16. 3. 17 In the managenent of Fish and WIldlife and the harvest allocation of
Fish and WIdlife, Non-Consunptive Uses of the resources shall be taken
i nto account .
16.4.0 Yukon I ndi an Peopl e
16.4. 1 Subject to a Yukon First Nation Final Agreenment, nothing in this
chapter affects any right, entitlenent or qualification of Yukon Indi an
People to harvest Fish and WIldlife outside the Yukon. In addition
nothing in this chapter shall preclude negotiations between a Yukon
First Nation and Canada, the CGovernnent of British Colunbia or the
Governnment of the Northwest Territories for rights to harvest Fish and
Wldlife within the Yukon First Nation’s traditional territory in
British Colunbia or the Northwest Territories.
16.4.2 Yukon I ndian People shall have the right to harvest for Subsistence
within their Traditional Territory, and with the consent of another
Yukon First Nation in that Yukon First Nation’s Traditional Territory,
all species of Fish and Wldlife for thenselves and their famlies at
all seasons of the year and in any nunbers on Settlenent Land and on
Crown Land to which they have a right of access pursuant to 6.2.0,
subject only to Ilimtations prescribed pursuant to Settlenent
Agr eenent s.
Speci fic Provision
16.4.2.1 In 16.4.2, "Traditional Territory" does not
include the Primary Use Area to the extent
necessary to give effect to 12.3.11 of the
Gm ch'in Transboundary Agreenent.
16.4.2.2 The First Nation of Nacho Nyak Dun assigns to

the Tetlit GmMch'in the right of the First
Nati on of Nacho Nyak Dun to consent to the
harvest for Subsistence, in the Primary Use
Area, by a Yukon Indian Person other than a
Nacho Nyak Dun.
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16.4.3

16. 4.4

16.4.5

Yukon |Indian People shall have the right to enploy within their
Traditional Territories traditional and current nethods of and
equi pnent for Harvesting pursuant to 16.4.2, or limted pursuant to a
Basi ¢ Needs Level allocation or pursuant to a basic needs allocation of
Sal non, subject to limtations prescribed pursuant to Settlenent
Agr eenent s.

Yukon | ndi an Peopl e shall have the right to give, trade, barter or sel
anong thenselves and with beneficiaries of adjacent Transboundary
Agreenents in Canada all Edible Fish or Wldlife Products harvested by
them pursuant to 16.4.2, or limted pursuant to a Basic Needs Leve
al l ocation or pursuant to a basic needs allocation of Salnon, in order
to maintain traditional sharing anong Yukon Indian People and with
beneficiaries of adjacent Transboundary Agreenents for donestic
pur poses but not for commrercial purposes.

16.4.4.1 Subject to Schedule A - Determnation of Basic Needs
Allocation for the Drainage Basin of the Yukon River,
attached to this chapter, at the request of the Council for
Yukon I ndians, Governnment shall enter into negotiations
wi th the Yukon First Nations with a viewto anending 16.4.4
and other relevant provisions of the Unrbrella Final
Agreenent as they apply to the commerci al trade, barter and
sal e of Sal non, provi ded Gover nnent has enact ed regul ati ons
under the Fisheries Act, R S. C 1985, c. F-14, or entered
into an agreenent with an aboriginal people of British
Col unmbi a, which regul ati ons or agreenent provide for the
trade, barter or sale of Salnon, other than in a test
fishery, with fewer restrictions than are set out in
16. 4. 4.

Subj ect to Laws of General Application, unless otherw se specified in
a Yukon First Nation Final Agreenent, or as may be agreed to by the
parties to the Unbrella Final Agreenent, Yukon Indi an Peopl e shall have
the right to give, trade, barter or sell to any person any Non-Edi bl e
By- Product of Fish and Wldlife that is obtained fromthe Harvesting of
Furbearers or incidental to Harvesting pursuant to 16.4.2, or limted
pursuant to a Basic Needs Level allocation or pursuant to a basic needs
al l ocati on of Sal non.
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The right to harvest pursuant to 16.4.2, or limted pursuant to a Basic
Needs Level allocation or pursuant to a basic needs allocation of
Sal non includes the right to possess and transport Fish and Wldlife
parts and products in the Yukon and in other areas where provided for
i n Transboundary Agreenents.

A Yukon First Nation shall provide to a Yukon Indian Person proof that
t he Yukon Indian Person is enrolled in that Yukon First Nation's Final
Agreenent, has been given consent under 16.4.2 or has been allocated a
Harvesting opportunity pursuant to a Basic Needs Level allocation for
WIldlife or a basic needs allocation of Sal non, as the case may be.

Subject to 16.4.9, a Yukon Indian Person may be required to show proof
of any of the matters listed in 16.4.7.

A Yukon I ndian Person who is 55 years of age or older at the Effective
Date of the Yukon First Nation Final Agreenent under which that Yukon
I ndian Person is enrolled shall not be required to show proof of
enrol l ment under 16.4.7 but shall be required to identify hinself or
hersel f where necessary.

Government shall not inpose any fee or tax on Yukon Indian People in
respect of any permt or license to harvest Fish or WIldlife pursuant
to 16.4.2, 16.9.0 or 16.10.1.

Subj ect to Yukon First Nation Final Agreenments, Yukon Indian People
shall conmply with Laws of General Application when participating in
resi dent or commrercial harvesting.

16.4.11. 1 Yukon | ndi an People shall have the right to use |eg-hold
drowni ng sets for Furbearer Harvesting unl ess the M ni ster,
upon recomendat i on of the Board, determ nes that such sets
are i nhumane.

Yukon First Nations

Each Yukon First Nation shall have the followng powers and
responsibilities. Subject to the ternms of each Yukon First Nation’s
Fi nal Agreenent, each Yukon First Nation:



16.5.1.1

16.5.1.2

16.5.1.3

16.5.1. 4

16.5.1.5

16.5.1.6

16.5.1.7

16.5.1.8

may manage, adm nister, allocate or otherw se regul ate the
exerci se of the rights of Yukon |Indian Peopl e under 16.4.0
within the geographical jurisdiction of the Counci
established for that Yukon First Nation's Traditional
Territory by,

(a) Yukon Indian People enrolled pursuant to that Yukon
First Nation Final Agreenent,

(b) other Yukon Indian People who are exercising rights
pursuant to 16.4.2, and

(c) except as otherwise provided in a Transboundary
Agreenent, nenbers of a transboundary cl ai mant group
who are Harvesting pursuant to that Transboundary
Agreenment in that Yukon First Nation's Traditiona
Territory,

where not inconsistent with the regul ation of those rights
by Governnment in accordance wth 16.3.3 and other
provi sions of this chapter;

shall have the final allocation authority for that Yukon
First Nation's Category 1 Traplines;

may align, realign or group Category 1 Traplines where such
alignnents, realignnents or groupings do not affect
Cat egory 2 Traplines;

shall work with the Board and the Council to establish
met hods t o adm ni st er Basi c Needs Level harvests, including
the i ssuance of permts, licences or tags and the setting
of fees;

may identify and propose fromtine to time an adjusted
Basic Needs Level for the Yukon First Nation for
consi deration by the Board;

may distribute to Yukon Indian People, or other Yukon
residents, any portion of that Yukon First Nation’s Basic
Needs Level allocation, subject to 16.5.1.7;

shall not charge a fee to persons other than Yukon | ndi an
People for Harvesting any of that Yukon First Nation's
Basi ¢ Needs Level allocation;

may manage | ocal popul ations of Fish and Wldlife within
Settl enent Land, to the extent coordi nation with other Fi sh
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and WIldlife mnagenent prograns is not considered
necessary by the Board;
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16.5.2

16.

16.

16.
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. 10

.11

.12

.13

.14

.15

may participate in managenent of Fish and Wldlife within
t he Yukon in the manner set out in this chapter;

may make reconmendati ons to the Council on applications for
Fish and WIldlife survey and research permts for
Government surveys and research within that Yukon First
Nation's Settlenment Land;

shall screen and may approve applications for Fish and
Wl dlife surveys and research permts for Oprivate surveys
and research within that Yukon First Nation's Settl enent
Land;

at the request of the Board, the Sub-Conmittee or the
Council, shall provide harvest information either to the
Council, the Sub-Commttee or the Board or to an officer
with lawful authority, as the case may be, including
provi si on of data necessary for verification and i n-season
managenent ;

subject to Chapter 5 —Tenure and Managenent of Settl enment
Land and 16.12.0, nay charge a fee or obtain a benefit for
granting access to its Category A Settlenment Land to a
Yukon resident or for services other than guiding provided
to that Yukon resident in connection with Harvesting Fish
and Wldlife on its Category A Settlenent Land;

subj ect to Chapter 5 —Tenure and Managenment of Settl enment
Land and 16.12.0, may charge a fee or obtain a benefit for
granting access to its Settlenment Land to a Yukon bi g gane
outfitter operating wwthin its big gane outfitting area or
for services provided to a Yukon big game outfitter in
connection with Harvesting of Fish and WIldlife on its
Settl enent Land; and

may delegate or contract the performance of its
responsibilities in whole or part to another Yukon First
Nat i on, the Council, Board or Government, provided that the
del egat e consents.

Not hing in 16.5.1 shall be construed to limt the exercise, consistent
with this chapter, of any power of a Yukon First Nation pursuant to
t hat Yukon First Nation's self-governnent agreenent.
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16.5.3

A Yukon First Nation shall have standing as an interested party to
participate in public proceedi ngs of any agency, board or comm ssion on
matters that affect the managenent and Conservation of Fish, WIldlife
and their habitat in its Traditional Territory.

16.5.4 Government shall Consult with a Yukon First Nation prior to taking
action on Fish or Wldlife matters which may affect the Yukon First
Nation’s managenent responsibilities or the exercise of Harvesting
rights under a Settlenent Agreenent of Yukon Indian People enrolled
under that Yukon First Nation Final Agreenent.
16.6.0 Renewabl e Resources Councils
16.6.1 In each Yukon First Nation’s Traditional Territory, a Renewable
Resources Council shall be established as a primary instrunent for
| ocal renewabl e resources managenent in that Traditional Territory as
set out in a Settlenent Agreenent.
Speci fic Provision
16.6.1.1 The Renewabl e Resources Council for the
Traditional Territory of the First Nation of
Nacho Nyak Dun shall be naned the Mayo
District Renewabl e Resources Council.
16.6.1.2 The Mayo District Renewabl e Resources Counci
may neet in Fort MPherson when considering
matters respecting the Primary Use Area.
Conposi tion of Councils
16.6. 2 Subject to Transboundary Agreenents and Yukon First Nation Fina
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Agreenents, each Council shall be conprised of six nmenbers consisting
of three nom nees of the Yukon First Nation and three nom nees of the
M ni ster.



16.6.2.3 An alternate nmenber shall only receive

16.6.2.4 When considering nmatters respecting the

16.6.2.5 The Tetlit Guch'in shall consult with the

Specific Provision

16.6.2.1 The M nister and First Nation of Nacho
Nyak Dun nmay each nom nate one additi onal
menber as an alternate nmenber to the
Counci | .

16.6.2.2 Subject to 16.6.2.3, an alternate nenber
may participate in the work of the
Counci | .

remuneration and travel expenses and may only
vote in the absence of a nenber nom nated by
the party which nom nated the alternate.

Primary Use Area, the three nenbers who are
nom nees of the First Nation of Nacho Nyak Dun
shall be replaced by three nenbers who are

nom nees of the Tetlit Gmch'in.

First Nation of Nacho Nyak Dun prior to making
its nom nations to the Renewabl e Resources
Counci | .

16.6.3

16.6. 4

Each Council shall determne its own procedures for selecting its
chairperson from its nenbership. The Mnister shall appoint the
chai rperson sel ected by the Council.

16.6.3.1 In the event that a Council fails to select a chairperson
wi thin 30 days of the position being vacant, the M nister
shal | appoint a chairperson from the nenbership of the
Council after Consultation with the Council.

Unl ess otherwise provided in a Yukon First Nation Final Agreenent,
Council nenbers shall be resident within that Traditional Territory.
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16.6.4.1 Al nom nees to the Council shall have l|ived

16.6.4.2 Not wi t hst andi ng 16. 6.4, a Council menber may

16.6.4.3 16.6.4.1 does not apply to the nom nees of the

Speci fic Provision

in the Traditional Territory of the First
Nation of Nacho Nyak Dun for at |east one year
i medi ately prior to their appointnment, and
shall have long termfamliarity with
renewabl e resources in the Traditional
Territory of the First Nation of Nacho Nyak
Dun.

reside tenmporarily outside of the Traditional
Territory of the First Nation of Nacho Nyak
Dun if doing work or studies related to the
functions of the Council.

Tetlit Gnch'in.

16.6.5

16.6.6

16.6.7

- Cccvi

Unl ess otherwi se provided in a Yukon First Nation Final Agreenent,
appointnments to a Council shall be for a five year term except for the
initial appointnments. One third of the initial appointnments shall be
made for three years, one third for four years, and one third for five
years. Thereafter, the appointnents shall be for five years. Al
appointments to the Council shall be during good behavi our.

Each Council shall mnmake provisions for public involvenment in the
devel opnent of its decisions and its recomrendati ons.

Each Council shall prepare an annual budget, subject to review and
approval by Governnent. The budget shall be in accordance wth
Gover nment gui del i nes and may i ncl ude:

16.6.7.1 remuneration and travel expenses for attendance of Counci
menbers at Council neetings;

16.6.7.2 the costs of public hearings and neetings;

16.6.7.3 a budget for research review, public information and ot her
activities;



16.6.7.4 other itens as the Council and Governnent agree on; and

the approved budget of the Council shall be a charge on
Gover nnent .

16.6.8 The first annual budget for a Council and a nulti-year financial
forecast of its operation shall be set out in the inplenentation plan
for that Yukon First Nation Final Agreenent.

Powers and Responsibilities of Councils

16.6.9 Each Council, acting in the public interest and consistent with this
chapter, may neke recommendations to the Mnister, the affected Yukon
First Nation, the Board and the Sub-Committee on any matter related to
Conservation of Fish and Wldlife.

Specific Provision

16.6.9.1 Wthout Iimting 16.6.9, the Mayo District
Renewabl e Resources Council may make
recommendations to the Gmch'in Tribal Council
in respect of any matters it considers dealing
with the Primary Use Area.

16.6.9.2 Not hing in 16.6.0 shall be construed to
prevent the Mayo District Renewabl e Resources
Counci | from maki ng recommendati ons to both
the First Nation of Nacho Nyak Dun and the
Gm ch'in Tribal Council.

16. 6. 10 Subj ect to Yukon First Nation Final Agreenents, and without restricting

16. 6.9, each Council:

16.6.10.1 may nake recommendations to the Mnister on the need for
and the content and timng of Freshwater Fish and Wldlife
managenent plans, including Harvesting plans, Tota
Al | owabl e Harvests and the allocation of the remaining
Total All owabl e Harvest, for species other than the species
referred to in 16.7.12. 2;

16. 6. 10. 2 may make recommendations to the Board regarding | ocal

managenment concerns for the species referred to in
16.7.12. 2;
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may make recomendations to the Sal non Sub-Commttee on
all ocation of comercial and other uses of Sal non and on
other matters designated in 16.7.17.12;

may identify and recomend to the Board harvest
requi renents, including harvest requirements within the
adj usted Basi c Needs Level, w thin guidelines established
in Yukon First Nation Final Agreenents;

may meke recommendations to the Sub-Commttee on the need
for and the content and tim ng of Sal non nmanagenent pl ans;

may establish bylaws under the Wldlife Act, R S. Y. 1986,
c. 178, in accordance with 16.11.0, for the managenent of
Fur bear ers;

may nmake recomrendations to the M nister and af fected Yukon
First Nation on the nmanagenent of Furbearers;

may make reconmendations to the M nister and af f ect ed Yukon
First Nation, in accordance with 16.11.0, on the use of
traplines and the reassignment of all new, vacant and
under-utilized traplines;

may make recomrendations to the Mnister on priorities and
policies related to enforcenent of Legislation and on
alternatives to penal sanctions with respect to Fish and
Widlife;

may review and make recommendations to the Mnister on
al l ocation of and terns and conditions for comerci al uses
of WIldlife and Fish other than Sal non;

may review and make reconmendations to the Mnister on
applications for research permts granted by Governnent for
Fish and WIdlife managenent-related research activities
within the relevant Traditional Territory;, and

may nmake recomrendations to the affected Yukon First Nation
regardi ng the Yukon First Nation s managenent of Fish and
WIildlife onits Settlenent Land pursuant to 16.5.1. 8.



Specific Provision

16.6.10.13 (a) may nmake recommendations to the
M nister on the forecast of
antici pated harvests of npose and
woodl and cari bou by Nacho Nyak Dun
and ot her persons, and

(b) may nake reconmendations to the
M nister and the First Nation of
Nacho Nyak Dun on exceptions to the
all ocation set out in 16.9.1.3 (a).

16.

16.

16.

16.

16.

16.

11

.12

.13

.14

.15

. 16

Each Council shall be granted status as an interested party to
participate in public proceedi ngs of any agency, board or comm ssion on
matters that affect the managenent and Conservation of Fish and
WIldlife and their habitats within the relevant Traditional Territory
for which that Council was established.

Wth the consent of the Mnister and the affected Yukon First Nations,
a Council may nerge with other Councils to establish a regi onal Counci
with the sane powers and responsibilities as a Council.

The Mnister shall recomend to the Yukon Legislative Assenbly an
amendnent to the WIldlife Act, RS Y. 1986, c. 178 to enable the
Council to establish byl aws under the Wldlife Act, RS.Y. 1986, c. 178
pursuant to 16.6. 10. 6.

Were the Mnister proposes to inplenment a Total Allowable Harvest
whi ch woul d require the inplenentation of Basi c Needs Level provisions
for a species or population in a Traditional Territory in accordance
with this chapter, the affected Council nmay make recommendati ons to the
M nister on alternative neasures that coul d be considered in the place
of inplenmenting the Basic Needs Level provisions.

Government shall provide Councils with the results of research under
16. 6. 10. 11.

Where a Council does not carry out one of its responsibilities, the
M nister, after giving notice to the Council, may undertake to ful fil
that responsibility directly or delegate that responsibility to the
Boar d.
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Upon request by the Council, the Mnister and the affected Yukon First
Nation shall make available to the Council information in their
possession reasonably required for the Council to carry out its
functions under this chapter.

Fish and Wil dlife Managenent Board

A Fish and WIdlife Mnagenent Board shall be established as the
primary instrument of Fish and WIldlife nmanagenent in the Yukon.

Conposi tion of the Board

The Board shal|l be conprised of six nom nees of Yukon First Nations and
si x nom nees of Governnent.

The Board shall determne its own procedures for selecting its
chairperson from its nenbership. The Mnister shall appoint the
chai rperson sel ected by the Board.

16.7.3.1 In the event that the Board fails to select a chairperson
wi thin 60 days of the position being vacant, the M nister
shall appoint a chairperson from the nenbership of the
Board after Consultation wth the Board.

The majority of representatives of Governnent and the mpjority of
representatives of Yukon First Nations shall be Yukon residents.

Appoi ntments to the Board shall be for a five year term except for the
initial appointnments. One third of the initial appointnments shall be
made for three years, one third for four years, and one third for five
years. Thereafter, the appointnents shall be for five years. Al
appointnments to the Board shall be during good behaviour.

The Board shall make provisions for public involvenent in the
devel opnent of its decisions and its recomendati ons.

The Board may establish an executive secretariat to provide
adm ni strative support to the Board.



16.7.8

16.7.9

16. 7. 10

16. 7. 11

16.7.7.1 The adm ni strator of the secretariat shall be the executive
secretary, who shall report to the Board and shall provide
adm ni strative and ot her support to the Board and maintain
liaison with the Renewabl e Resources Council s.

16.7.7.2 The Director of Fish and Wldlife for the Yukon shall serve
as an advisor to the Board and shall ensure that technical
support is provided to the Board.

The Board shall be accountable to Governnment for its expenditures.

The Board shall prepare an annual budget, subject to review and
approval by Governnent. Such budget shall be in accordance wth
Gover nment gui del i nes and may i ncl ude:

16.7.9.1 remuneration and travel expenses for attendance of Board
menbers at Board and Sub-Conmi ttee neetings;

16.7.9.2 the costs of public hearings and neetings;

16.7.9.3 a budget for research review, public information and ot her
activities;

16.7.9.4 the costs of staff and of the operation and mai nt enance of
the office; and

16.7.9.5 other itens as the Board and Governnent agree upon; and

t he approved budget of the Board and the Sub-Comm ttee shall be
a charge on Governnent.

The first annual budget for the Board and Sub-Committee and a nulti-
year financial forecast of the Board’s and the Sub-Commttee’s
operation shall be set out in the inplenentation plan for the Unrbrella
Fi nal Agreenent.

Powers and Responsibilities of the Board

The Board, acting in the public interest and consistent with this
chapter and taking into consideration all relevant factors including
recomendations of the Councils, my make recomendations to the
M nister, to Yukon First Nations and to the Councils, on all matters
related to Fish and WIdlife nanagenent, Legislation, research,
policies, and prograns.
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W t hout

16. 7. 12.
16. 7. 12.
16. 7. 12.
16. 7. 12.
16. 7. 12.
16. 7. 12.
16. 7. 12.
16. 7. 12.
16. 7. 12.

restricting 16.7.11, the Board:

1

may recommend to the Mnister policies for the managenent
of Fish and Wldlife and their habitats;

may nake recomrendations to the Mnister on the need for
and the content and timng of all Yukon Fish and Wldlife
managenent plans for species included in international
agreenents, threatened species or popul ati ons, species or
popul ations declared by the Mnister as being of a
territorial, national or international interest, and
Transpl ant ed Popul ati ons and Exotic Speci es;

may revi ew and nmake recommendations to the Mnister and to
Yukon First Nations on managenent pl ans recomended by the
Councils, specifically the population goals and the
managenent options contained within those plans;

may, where required by species or popul ati on managenent
pl ans, recommend to the M nister a Total Allowabl e Harvest
for a species listed in 16.7.12.2 in accordance wth
16. 9. 0;

may review and recommend to the Mnister adjustnments to
Basi ¢ Needs Levels in accordance with 16.9. 8;

may nmake recommendations to the M nister on the need for,
and on positions on, interjurisdictional agreenents that
affect the Conservation and Use of Fish and WIldlife
resources in the Yukon;

after Consultation wth the affected Councils, my
recoomend to the Mnister restrictions on nethods and
practices of harvest for reasons of Conservation, public
heal th, public safety and, in exceptional circunstances,
for protection of the renewable resources econony
associated wth the Use of Fish or Wldlife resources;

may, at the request of the Council, assist a Council in the
performance of its duties;

may, subject to approval of the Mnister and the Council,
del egate the performance of its responsibilities to a
Counci | ; and
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16.7.12.10 may, in Consultation with the Councils and subject to Yukon
First Nation Final Agreenents, identify new opportunities
and recommend to the Mnister managenent neasures for
commercial Uses of Fish and Wldlife.

The Board shall have standing as an interested party to participate in
t he public proceedi ngs of any agency, board or conm ssion dealing with
matters that affect the managenent and Conservation of Fish and
Wldlife and their habitat in the Yukon.

The Board shall communicate to the Councils its recommendati ons and
deci si ons approved in accordance with 16.8.0 within a reasonable tine.

The Board shall neet not |ess than annually with the chairpersons of
t he Councils.

Before the anmendnent or introduction of Legislation for Fish and
Wldlife in the Yukon, the Mnister shall Consult with the Board on the
matters to be addressed in that Legislation.

Sal nbn Sub-Commi tt ee

A Sub-Committee of the Board shall be established as the main
i nstrunment of Sal non managenent in the Yukon.

16.7.17. 1 The Board shall assign fromits menbershi p one appoi nt ee of
Yukon First Nations and one appoi ntee of Governnent to the
Sub- Conmi t t ee.

16.7.17.2 The M nister shall nom nate two additi onal menbers to the
Sub- Conmi tt ee.

16.7.17.3 For the Yukon River drainage basin, the affected Yukon
First Nation shall nomnate two nenbers to the Sub-
Comm ttee who shall sit on the Sub-Conmmttee when it deals
with matters affecting Salnon in the Yukon River drai nage
basin only.

16.7.17. 4 For the Alsek River drainage basin, the affected Yukon
First Nation shall nomnate two nenbers to the Sub-
Comm ttee who shall sit on the Sub-Conmttee when it deals
with matters affecting Salnon in the Al sek Ri ver drai nage
basin only.
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For the Porcupine R ver drainage basin, the affected Yukon
First Nation shall nomnate two nenbers to the Sub-
Comm ttee who shall sit on the Sub-Commttee when it deals
with matters affecting Salnon in the Porcupine River
dr ai nage basin only.

Wien the Sub-Commttee is dealing with matters affecting
nore than one of the drainage basins identified in
16.7.17.3 to 16.7.17.5, the nenbers appoi nted to represent
those basins may sit on the Sub-Conmttee, provided that
the total nunber of votes to be exercised by those nenbers
shal |l not exceed two.

Appoi ntments to the Sub-Committee by the Board shall be for
the termheld by that appointee on the Board.

The additional appointnents to the Sub-Committee by the
M nister and by Yukon First Nations shall be for five
years. All appointnents to the Sub-Conmmttee shall be
during good behavi our.

The Board shall appoint a chairperson fromthe nmenbership
of the Sub-Comm ttee. In the event the Board fails to
sel ect a chairperson within 60 days of the position being
vacant, the Mnister shall appoint a chairperson fromthe
menber shi p of the Sub-Comrittee after Consultationwith the
Sub- Comm t t ee.

The Departnment of Fisheries and Oceans shall provide
techni cal and adm ni strative support to the Sub-Conmmttee
as required to determne appropriate plans for Sal non
managenent, and a senior official of the departnent in the
Yukon shal | serve the Sub-Conm ttee as Executive Secretary.

The Sub-Commttee, acting in the public interest and
consistent with this chapter and taking into account all
rel evant factors includi ng recormmendati ons of the Council s,
may nmake recommendations to the M nister and to Yukon First
Nations on all matters related to Sal non, their habitats
and managenent, including Legislation, research, policies
and prograns.



16.7.17.12 Wthout restricting 16.7.17.11, the Sub-Comm ttee:

16. 7.17. 13

16.7.17. 14

(a) may recomend to the Mnister policies for the
managenent of Sal non and their habitats;

(b) may nake reconmendations to the Mnister on the need
for, and on the content and timng of Salnon
Har vesti ng and managenent pl ans i n accordance with the
terms of this chapter;

(c) may make recommendations to the Mnister on the need

for, and on a position on, interjurisdictional
agreenents affecting the Use of Yukon Sal non
resour ces;

(d) my seek, from a Council or the public, input on

specific aspects of a Sal non managenent pl an;

(e) subject to Yukon First Nation Final Agreenents, nay
make recommendations to the Mnister on new
opportunities and proposed managenent neasures for
comrerci al Uses of Sal non;

(f) after Consultation with affected Yukon First Nations,
shall make recomendations to the Mnister on
al l ocation, in anbunt and by area, of Sal non to users,
in accordance with this chapter; and

(g0 my nmake recomendations on nanagenent neasures
required to best ensure that the basic needs
al l ocation of a Yukon First Nation is net, recogni zing
t hat resources avail able for fisheries managenent may
be limted.

Representatives from the Sub-Commttee shall form the
maj ority of the Canadi an representatives to any Yukon Ri ver
panel established pursuant to the Treaty between the
&overnment  of Canada and the Governnent of the United
States of Anerica concerning Pacific Sal non.

The Sub-Committee shall be granted standing as an
interested party to participate in the public proceedings
of any agency, board or conmm ssion dealing with matters
that affect the managenent and Conservation of Sal non or
their habitat in the Yukon.

- CCXV -



16. 7. 18

16. 7. 19

16.7. 20

16.8.0

16.8.1

16.8. 2
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16.7.17.15 The Sub-Committee shall communicate its recommendati ons and
decisions to the Board, and to the Mnister in accordance
with the provisions of 16.8.0.

Where the Board or the Sub-Committee does not carry out a
responsibility, the Mnister, after giving notice to the Board or the
Sub-Comm ttee as appropriate, may carry out that responsibility.

The Mnister shall Consult with and obtain a recommendati on of the
Board before declaring a species or population to be of territorial,
national or international interest under 16.7.12.2.

Upon request by the Board or the Sub-Commttee, the Mnister and the
af fected Yukon First Nation shall make available to the Board or the
Sub-Comm ttee information in their possession reasonably required for
the Board or the Sub-Committee to carry out its functions under this
chapter.

Rol e of Mnisters and Yukon First Nations

| mpl ement ati on of Council, Board and Sub- Comm ttee Deci sions

The provisions of 16.8.2 to 16.8.8 apply to decisions and
recommendati ons of the Councils, the Board and the Sub-Comm ttee made
to the Mnister pursuant only to 10.5.5, 16.3.13, 16.5.1.8, 16.6. 10,
16.6.14, 16.7.12, 16.7.17.12, 16.7.19, 16.8.12, 16.9.2, 16.9.8,
16.10.1, 16.10.12, 16.11.10, 17.4.1.2, 17.4.1.3, 17.4.1.5 and 17.4.1.6
and to those recommendati ons and deci sions of the Board, the Councils
or the Sub-Commttee which may be referred to 16.8.0 in a Yukon First
Nati on Fi nal Agreenent.

16.8.1.1 In 16.8.2 to 16.8.7, Board nmeans the Board, Councils and
Sub- Conmi tt ee.

Unless the Mnister directs otherwise, the Board shall forward its
recommendati ons and decisions pursuant to 16.8.1 to the Mnister,
acconpani ed by draft regul ati ons where appropri ate.



16.8.3

16.8.4

16.8.5

16.8.6

Unless the Mnister directs otherwise, all recomendations and
deci sions of the Board shall be kept confidential until the process in
16.8.4 to 16.8.6 has been conpleted or the time for the process has
expi red.

The Mnister, within 60 days of the receipt of a recommendation or
deci sion under 16.8.2, may accept, vary, set aside or replace the
recommendati on or deci sion. Any proposed variation, replacenent or
setting aside shall be sent back to the Board by the Mnister with
witten reasons. The Mnister may consider information and matters of
public interest not considered by the Board.

16.8.4.1 The M nister may extend the time provided in 16.8.4 by 30
days.

16.8.4.2 Nothing in 16.8.4 shall be construed as limting the
application of 16. 3. 3.

The Board, within 30 days of the recei pt of a variation, replacenent or
setting aside by the Mnister pursuant to 16.8.4, shall nmake a fina
recommendati on or decision and forward it to the Mnister with witten
reasons.

16.8.5.1 The M nister may extend the tine provided under 16.8.5.

The Mnister, within 45 days of receipt of a final recomendation or
deci sion, may accept or vary it, or set it aside and replace it.

16.8.6.1 In the event that the M nister proposes to vary or to set
aside and replace a recomendation of the Board wth
respect to the determnation of a Total Allowabl e Harvest,
the Mnister shall nake reasonable efforts to reach a
consensus with the affected Yukon First Nation on the
variation or setting aside and replacenent of the
recommendat i on.

16.8.6.2 In the event that the Mnister and the affected Yukon First
Nation are unable to reach a consensus under 16.8.6.1, the
M nister may proceed to vary or set aside and replace the
recoomendation of the Board wth respect to the
determ nation of the Total All owabl e Harvest, provided that
the Mnister is satisfied that the variation or repl acenent
is consistent with the principle of Conservation.
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16.8.8

16.8.9
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16.8.6.3 The process for seeking consensus with the affected Yukon
First Nation shall give due consideration to timng of any
statutory or regulatory changes required and to the timng
of Harvesting activities.

16.8.6.4 The Mnister nay extend the tine provided in 16.8.6 in
order to carry out the requirenents of 16.8.6.1 and
16. 8. 6. 2.

16.8.6.5 The Mnister shall provide the Board with notice of the
M nister’s final decision under 16. 8. 6.

Government shall, as soon as practicable, inplenent:

16.8.7.1 all recommendati ons and decisions of the Board that are
accepted by the Mnister under 16.8.4;

16.8.7.2 all decisions of the Mnister under 16.8.6; and

16.8.7.3 subject to 16.8.7.1 and 16.8.7.2, all recomrendations or
decisions of the Board after the expiry of the tine
provided in the process set out in 16.8.4 and 16. 8. 6.

The Mnister may refer any natter described in 16.8.1 to the dispute
resol ution process under 26.4.0 once the procedure set out in 16.8.1to
16. 8.4 has been conpl et ed.

Judi ci al Revi ew of Deci si ons

Al'l final decisions of the Board, Sub-Conmmttee and Council pursuant to
16.6.10.6 and 16.10.14 shall be final and binding and not subject to
appeal or reviewin any court provided however that an application for
judicial review by a Yukon First Nation, Governnent or any affected
Person, shall lie to the Suprene Court of the Yukon upon the grounds
that the Board, Sub-Commttee or Council:

16.8.9.1 failed to observe a principle of natural justice or

otherwise acted beyond or refused to exercise its
jurisdiction;
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16.8.9.2 erred in law in nmaking its decision, whether or not the
error appears on the face of the record; or

16.8.9.3 based its decision on an erroneous finding of fact that it
made in a perverse or capricious manner or wthout regard
for the material before it.

An application for judicial review shall be nade within 60 days of the
deci si on.

Enmer gency Action by the Mnister

Were it appears to the Mnister that there is an energency which
affects the well -being of Fish and Wldlife or their habitat, and where
time does not permt Consultation with the Board, Sub-Commttee or
affected Council, the Mnister may take such action as is necessary
before Consulting with the Board, Sub-Conmmttee or the affected
Counci | .

Wher e enmergency action has been taken pursuant to 16.8.11, the Mni ster
shall within seven days i nformthe Board, Sub-Conmttee or Council and
solicit their continuing advice. The Board, Sub-Comm ttee or Counci
may recommend to the Mnister that the energency action be term nated
pendi ng their consideration of the issue.

Not wi t hst andi ng 16. 3.2, Governnent nmay al |l ow a catch of Sal non greater
than the Total Allowable Catch in exceptional circunstances.

Referral of Matters by the Mnister

The M nister may request that a Council, the Board or the Sub-Committee
exercise a Council, Board or Sub-Commttee power or responsibility
under a Settlement Agreenent, as appropriate, and the Council, the

Board or the Sub-Commttee shall conmply with the request within such
reasonable time as the Mnister requires.

Fish and Wldlife Harvests
Each Yukon First Nation Final Agreenent shall set out the manner in

whi ch the Total All owabl e Harvest shall be shared between Yukon | ndi an
Peopl e and ot her harvesters.
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16.9.1.1

16.9.1.2

When opportunities to harvest Freshwater Fish or Wldlife
are limted for Conservation, public health or public
safety, the Total Allowable Harvest shall be allocated to
give priority to the Subsistence needs of Yukon Indian
People while providing for the reasonabl e needs of other
har vesters.

The priority in 16.9.1.1 is subject to provisions set out
in Yukon First Nation Final Agreenents pursuant to 16.9.1
or 16.9.10 and to provisions negotiated subsequently
pursuant to 16.9.13.



16.9.1.3

Specific Provision

In the event that a Total Allowable
Harvest is established for noose or

woodl and cari bou, for all or part of the
Traditional Territory of the First Nation
of Nacho Nyak Dun, which is outside of
the Primary Use Area, the Total Allowable
Harvest shall be allocated as foll ows:

(a) Governnent shall allocate to the
First Nation of Nacho Nyak Dun 75
percent of the Total All owable
Harvest or the estimated needs of
t he Nacho Nyak Dun established
pursuant to 16.9.1.3 (b) for the
exercise of their rights under
16. 4.0, whichever is |ess;

(b) the estinmated needs of the Nacho
Nyak Dun referred to in (a) shall be
established in the foll om ng manner:

(1) The First Nation of Nacho Nyak
Dun shall provide its
assessnment of the estinmated
needs of the Nacho Nyak Dun to
the M nister and the Mayo
Di strict Renewabl e Resources
Counci |,

(1i) if the Mnister disagrees with
the First Nation of Nacho Nyak
Dun's assessnent of its
esti mated needs, the M nister
and the First Nation of Nacho
Nyak Dun shall attenpt to agree
on the estinmated needs and,
failing agreenent, either party
may refer the matter to the
di spute resol ution process
under 26. 3.0,
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Specific Provision Cont'd

(ti1) in establishing the estinmated
needs,
an arbitrator appointed to
resol ve
t he di spute shall consider:

(A) the matters set out in
16. 9. 6,

(B) the health and nutritional
needs as well as the
cultural and social well
bei ng of the Nacho Nyak
Dun, and

(© the changi ng harvest
patterns of the Nacho Nyak
Dun;

(c) the Mnister and the First Nation of
Nacho Nyak Dun nay agree to nake
exceptions to the allocation set out
in 16.9.1.3 (a) in particular
ci rcunst ances, but only after
obtai ning a reconmendati on of the
Renewabl e Resources Council|l under
16. 6. 10. 13(b);

(d) the Council and the Board shall each
send to the First Nation of Nacho
Nyak Dun any recommendati ons which
each makes pursuant to 16.6.10.1
16.6.10. 13(b), 16.7.12.4 or 16.9.4
on the allocation of the remai nder
of a Total Allowabl e Harvest;

(e) the First Nation of the Nacho Nyak
Dun may make representations to the
M ni ster on the recomendati ons of
t he Board or the Council on the
allocation of the Total Allowable
Harvest not allocated to Nacho Nyak
Dun;

(f) whether or not the First Nation of
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16.9.1.4 The First Nation of Nacho Nyak Dun may

Specific Provision Cont'd

(h) failing agreenent, the M nister
shall make a deci sion in accordance
with 16.8.0.

allocate to the Tetlit GMch'in any part of
the estimated needs of the Nacho Nyak Dun
established pursuant to 16.9.1.3 (b) in that
part of the Traditional Territory of the First
Nation of Nacho Nyak Dun which is outside of
the Primary Use Area and which is not subject
to any overlap with the Traditional Territory
of another Yukon First Nation.

16.9. 2

16.9.3

CCXXIV -

The Board, pursuant to 16.7.12.4, and the Council, pursuant to
16.6.10. 1, may establish, nodify or renove Total Allowabl e Harvests for
Freshwater Fish or Wldlife populations fromtine to tine in the Yukon
but shall only do so if:

16.9.2.1 required for Conservation, public health or public safety;

16.9.2.2 required due to the inability of various Fish and Wldlife
species and populations to neet sustainable vyield
requirenents as determned by scientific research and
surveys and the special know edge of Yukon I|ndi an Peopl e;
or

16.9.2.3 required to achi eve the goals and objectives identified by
speci es and popul ati on managenent pl ans; and

only to the extent reasonably necessary to achi eve those ends.

Were, in any year:
16.9.3.1 t he maxi mum harvest allocation for a species of Wldlife
negotiated for a Yukon First Nation pursuant to 16.9.1 or

16.9.13 is greater than that Yukon First Nation’s Basic
Needs Level or its needs, as the case may be; and



16.9.4

16.9.5

16.9.3.2 the maxi mum harvest allocation to another Yukon First
Nation pursuant to its Yukon First Nation Final Agreenent
is less than that Yukon First Nation’s Basic Needs Level or
its needs, as the case my be, for that species of
Widlife,

Gover nment, upon the request of the Yukon First Nation descri bed
in 16.9.3.1, shall allocate sone or all of the maxi num harvest
allocation as determned by that Yukon First Nation which is
surplus to the Basic Needs Level or needs of that Yukon First
Nation to the Yukon First Nation described in 16.9.3.2 in the
Traditional Territory of the Yukon First Nation described in
16.9.3.1 up to the Basic Needs Level or needs, as the case may
be, of the Yukon First Nation described in 16.9. 3. 2.

The Board, pursuant to 16.7.12.4, or the Council, pursuant to
16.6.10.1, shall recommend to the Mnister the allocation of that
portion of the Total Allowable Harvest which is not allocated to a

Yukon First Nation to satisfy its Basic Needs Level or adjusted Basic
Needs Level .

Basi ¢ Needs Level s

Each Yukon First Nation Final Agreenent shall set out Basic Needs
Level s or special Harvesting opportunities for key Freshwater Fish and
Wl dlife species.

Specific Provision

16.9.5.1 Upon the request of the First Nation of
Nacho Nyak Dun, the parties to this
Agreenent shall attenpt to negotiate, for
that part of the Traditional Territory of
the First Nation of Nacho Nyak Dun which
is outside of the Primary Use Area, a
Basi ¢ Needs Level and harvest all ocation,
for noose and woodl and cari bou, no |ess
favourable to the First Nation of Nacho
Nyak Dun than the allocation in 16.9.1.3

(a).

16.9.5.2 Failing an agreenent, the harvest
al l ocation for the Nacho Nyak Dun shal
be the sane as in 16.9.1.3 (a).
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16.9.5.3

16.9.5.4

16.9.5.5

Unl ess the parties to this Agreement otherw se
agree, they shall review the provisions of
16.9.1.3 and 16.9.5.1 no later than 10 years
fromthe Effective Date of this Agreenent to
assess whether they continue to be consistent
with the objectives of this chapter.

If there is a special harvesting opportunity
established pursuant to 12.4 of the Guvch'in
Transboundary Agreenent in the Primary Use
Area for the Tetlit Gmch'in, the Nacho Nyak
Dun may harvest that species only within any
part of the special harvesting opportunity
all ocated to themby the Tetlit Gmch'in.

The First Nation of Nacho Nyak Dun may
allocate to the Tetlit GMch'in any part of a
Basi ¢ Needs Level established for a species
pursuant to 16.9.5.1 in that part of the
Traditional Territory of the First Nation of
Nacho Nyak Dun which is outside of the Prinmary
Use Area and which is not subject to any
overlap with the Traditional Territory of

anot her Yukon First Nation.

Specific Provision Cont'd

16.9.6

Wen determning a Basic Needs Level or speci al Har vesti ng
opportunities for each Yukon First Nation, Governnent and Yukon First
Nat i ons may consider the follow ng:

16.9.6.1

16.9.6. 2

16.9.6.3

16.9.6.4

recent and current harvests of the species or popul ati on by
Yukon | ndi an Peopl e enrol | ed under that Yukon First Nation
Fi nal Agreenent;

recent and current harvests within the Yukon First Nation's
Traditional Territory by other harvesters;

current personal consunption estimates of the species or
popul ati on by Yukon I ndi an Peopl e enrol | ed under that Yukon
First Nation Final Agreenent for food;

the ability of the species or population to satisfy the
Har vesti ng needs of Yukon I ndi an Peopl e enrol | ed under that
Yukon First Nation Final Agreenent as well as other users;
and
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16.9.7

16.9.8

16.9.9

16. 9. 10

16.9. 11

CCXXViii

16.9.6.5 such other factors as the parties nay agree.
Governnment and a Yukon First Nation nay agree to conduct a study to
define nore clearly the factors listed in 16.9.6.
Adj ust ed Basi c Needs Levels
Once a Basic Needs Level has been set pursuant to a Yukon First Nation

Fi nal Agreenent, the Board may, upon the reconmmendati on of a Council or
a Yukon First Nation, review and recommend to the Mnister the

adj ustment of the Basic Needs Level. In reaching its decision about
adjusting the Basic Needs Level, the Board shall, in addition to the
factors listed in 16.9.6, take into consideration the follow ng
factors:

16.9.8.1 human popul ati on change within the Traditional Territory;

16.9.8.2 changi ng patterns of consunption;

16.9.8.3 the cultural and nutritional inportance of Fish and
WIldlife to Yukon Indian Peopl e;

16.9.8.4 the use and Harvesting of Fish and WIldlife for personal
use by Yukon residents; and

16.9.8.5 t he conmerci al consunptive and Non- Consunptive Use of Fish
and Wldlife.

I n any year the adjusted Basic Needs Level may vary upward or downward,
but shall not fall bel owthe Basic Needs Level established pursuant to
a Yukon First Nation Final Agreenent, unless the affected Yukon First
Nat i on consents.

Yukon First Nation Final Agreenents may provide for special Harvesting
rights for Yukon Indi an People for Freshwater Fish. The purpose of the
special Harvesting rights shall be to maintain the priority for Yukon
| ndi an People’s food fish needs over other uses.

The special Harvesting rights for Freshwater Fish pursuant to 16.9.10
may include the designation of certain |akes as being primarily for
food fishing by Yukon Indian People, or such other neasures as the
parties to a Yukon First Nation’s Final Agreenment nay agree, in absence
of any Basic Needs Level.
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Where no special Harvesting rights for Freshwater Fish are negoti ated
pursuant to 16.9.10, CGovernnent shall ensure that the food Freshwater
Fi sh needs of Yukon I ndian People receive primary consideration in the
al l ocation of Freshwater Fish resources.

Foll owi ng a Yukon First Nation Final Agreenent, a Yukon First Nation
and Governnment may negotiate a Basic Needs Level for a species other
than those species where Basic Needs Levels have already been
negoti at ed.

Were a Basic Needs Level is established pursuant to 16.9.10 or
16.9.13, the provisions of 16.9.0 shall apply to the determ nation and
al l ocation of the Total Al owabl e Harvest to Yukon First Nations and to
ot her harvesters.

The Basic Needs Level established for a Yukon First Nation shall be
wi thout prejudice to the Basic Needs Level of any other Yukon First
Nat i on.

In the event that the Total Allowable Harvest is less than a Basic
Needs Level or an adjusted Basic Needs Level, CGovernnent, the Yukon
First Nation, the Board and the affected Council shall endeavour to
rehabilitate the popul ation.

Edi bl e Fish or WIldlife Product Usage
Were the primary reason for Harvesting Wldlife is for purposes other
t han food, Governnment and Yukon First Nations shall expl ore nethods of

acquiring any edible nmeat which is a by-product of the harvest to
assist in satisfying the needs of Yukon Indian People for food.

Al l ocati on of Sal nbn Harvest

Total Allowable Catch
The Sub-Committee, pursuant to 16.7.17.12(b), nmay recommend to the
M nister the establishnent, nodification or renoval of the Total
Al |l owabl e Catch for Salnmon fromtinme to tine in a drai nage basin, but
shall do so only if required:

16.10.1.1 for Conservation, public health or public safety;
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16. 10. 2

16. 10. 3
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16.10.1.2 due to the inability of wvarious Salnon species and
popul ations to neet sustainable yield requirenents as
determned by scientific research and surveys and the
speci al know edge of Yukon Indian People; or

16.10.1.3 to achi eve the goals and objectives identified for Sal non
speci es and popul ati ons i n Sal non Harvesti ng and managenent

pl ans; and
only to the extent reasonably necessary to achi eve those ends.
The Sub-Conmittee, pursuant to 16.7.17.12(f), shall recommend to the
M nister, for a drainage basin, the allocation of that portion of the

Total All owabl e Catch which remains after the basic needs all ocations
described in this chapter for Yukon First Nations have been nade.

Basi ¢ Needs All ocation Consi derations

In negotiating a basic needs allocation, the affected Yukon First
Nati on and Governnent shall consider the foll ow ng:

16.10.3.1 t he historical uses and Harvesting patterns of Yukon I ndian
Peopl e and ot her abori gi nal groups;

16.10.3. 2 the Harvesting patterns of other residents of the Yukon;

16. 10. 3. 3 changi ng patterns of consunption;

16.10.3.4 the statistics prepared by the Departnent of Fisheries and
Cceans for the Indian food fishery within each drainage
basin for the past five years;

16.10. 3.5 the ability of Salnobn stocks within a drainage basin to
neet the demands of the Yukon First Nations whose
Traditional Territories include that drainage basin; and

16.10.3.6 such other factors as the parties nmay agree.
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Basi ¢ Needs Al |l ocation of Sal mon Fishery to Yukon First Nations

The total basic needs allocation for Yukon First Nations for each
species of Salnon in the drainage basin of the Yukon River, and the
al l ocation anong the Yukon First Nations of that total basic needs
allocation, is set out in Schedule A - Determ nation of Basic Needs
Al l ocation for the Drai nage Basin of the Yukon River, attached to this
chapter.

The basic needs all ocati on anong the Yukon First Nations of Sal non set
out in Schedule A - Determ nation of Basic Needs Allocation for the
Drai nage Basin of the Yukon River, attached to this chapter, may be
vari ed by agreenent in witing of all affected Yukon First Nations and
Gover nnent .

The basi c needs al |l ocation for the Chanpagne and Ai shi hik First Nations
of each species of Salnobn in the drainage basin of the Al sek River
shall be set out in the Chanpagne and Aishihik First Nations Fina
Agr eenent .

The basi c needs allocation for the Vuntut Gartchin First Nation of each
speci es of Salnmon in the drai nage basin of the Porcupine R ver shall be
set out in the Vuntut Gartchin First Nation Final Agreenent.

Unl ess the affected Yukon First Nations otherw se agree, the basic
needs allocation for a drainage basin shall have priority over all
other fisheries in the allocation of the Total Allowable Catch. A
basic needs allocation shall not be construed as a guarantee by
Government that the allocation will actually be harvested by the Yukon
First Nation.

Where the Total Allowable Catch is less than what is required to
satisfy the basic needs allocations of Yukon First Nations within the
Yukon River drainage basin, the Total Allowable Catch shall be
di stributed anong the affected Yukon First Nations on a pro rata basis
proportional to their share of the total basic needs allocation for
t hat drai nage basin.

Subj ect to 16.10.11, CGovernnment may adjust a Total Allowable Catch
because of wvariations in the anticipated run size but only after
Consultation with the Sub-Commttee, and any such adjustnent nay be
made i n-season
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16.10. 11 Where Governnent proposes to adjust the Total Allowable Catch under

16. 10. 12

16. 10. 13

16. 10. 14

CCXXXi i

16.10. 10 and tine does not permt Consultation with the Sub-Comm ttee,
Government may make the adjustnent but it shall, wthin seven days,
informthe Sub-Committee of the adjustnent and solicit its continuing
advi ce.

The Sub-Committee may reconmmend to the Mnister that any adjustnent
made under 16.10.11 be varied or term nated pendi ng the Sub-Conmittee's
consi deration of the issue.

VWher e:

16.10.13.1 a Total Allowable Catch is |l ess than the total basic needs
allocation in a season for the affected Yukon First
Nations, and it 1is subsequently determned that the
spawni ng escapenent targets for Conservation were greater
t han was actually required for Conservation in that season;
or

16.10. 13.2 subject to an agreenent entered into pursuant to 16.10. 8,
Government allocates Salnon to other fisheries which
results in there being insufficient Salnon available to a
Yukon First Nation to harvest its basic needs allocation
for a drai nage basi n,

Government shall, in subsequent years, allocate additional
Salnon to the affected Yukon First Nations, in proportion to
their share of the total basic needs allocation, fromany Sal non
whi ch are not required for Conservation for that drai nage basin,
so that, over a six year period, the Yukon First Nations are
al l ocated, on average, their total basic needs allocation.

Were a downstream Yukon First Nation harvests Salnon in excess of its
basic needs allocation with the result that an upstream Yukon First
Nati on does not have available to it sufficient Salnon to neet its
basic needs allocation, the Sub-Conmttee nmay, in subsequent years,
reall ocate a portion of the basic needs allocation of the downstream
Yukon First Nation to the upstream Yukon First Nation to conpensate for
t he over-harvesting of the downstream Yukon First Nation



16. 10. 15

16. 10. 16

16. 10. 17

16. 10. 18

16. 10. 19

16. 10. 20

Al'l ocation of Commercial Salnon Fishery to the Yukon First

Nat i ons
In accordance with 16.10.16, upon ratification of the Unbrella Final
Agreenent, Government shall issue a nunber of new additional Yukon
commercial Salnon fishing licences to Yukon First Nations whose

Traditional Territories include part of the Yukon Ri ver drai nage basin.

The nunber of |icences to be issued pursuant to 16.10.15 shall be the
nunber equi valent to 26 percent of the Yukon comercial Sal non fishing
licences in effect for the Yukon River drainage basin on the day
i mredi ately preceding the date of ratification of the Unbrella Final
Agr eenent .

16.10.16.1 Followingratification of the Unbrella Final Agreenent, the
Yukon First Nations of the Yukon Ri ver drai nage basin shal
notify Governnment howthe |icences to be i ssued pursuant to
16. 10. 15 are to be allocated between them

16.10.16.2 Upon receipt of notification pursuant to 16.10.16.1
Governnent shall issue, wthout fee, the licences to the
af fected Yukon First Nations.

The licences i ssued pursuant to 16. 10.15 are not transferabl e except to
anot her Yukon First Nation whose Traditional Territory includes part of
t he Yukon River drainage basin.

The allocation of commercial Salnon fishing licences in the drainage
basin of the Al sek R ver for the Chanpagne and Ai shihik First Nations
shall be set out in the Chanpagne and Aishihik First Nations Fina
Agr eenent .

The allocation of commercial Salnon fishing |icences in the drai nage
basi n of the Porcupine River for the Vuntut Gamtchin First Nation shal
be set out in the Vuntut GMtchin First Nation Final Agreenent.

Nothing in a Settlement Agreenent prevents a Yukon |Indian Person or a
Yukon First Nation from acquiring a conmercial Salnon or conmercia
sport fishing licence through the normal regul atory process, including,
where applicable, the paynent of |icence fees, and such |licences shal
not be considered to be part of the allocation all ocated under 16.10. 15
or 16.10. 16.
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16.11.0 Trapl i ne Managenent and Use
16.11.1 Yukon First Nation Final Agreenents shall set out the nmanner in which
Governnment, Councils, the Board and Yukon First Nations participate in
t he regul ati on, managenent and Use of Furbearers, including the manner
in which | ocal bylaws approved by the Council w Il be inplenented.
Specific Provision
16.11.1.1 The participation of Governnent,
Councils, the Board and the First Nation
of Nacho Nyak Dun in the regul ation,
managenent and Use of Furbearers is set
out in 16.5.1, 16.6.10, 16.7.12 and
16. 11. 0.
General Cuidelines for the Councils
16.11. 2 In establishing local criteria for the nanagenent and Use of Furbearers
in accordance with 16.6.10.6 and 16.6.10.7, the Councils shall provide
for:
16.11.2.1 t he mai ntenance and enhancenent of the Yukon's wld fur
i ndustry and the Conservation of the fur resource; and
16.11. 2.2 the mai ntenance of the integrity of the managenent system
based upon i ndividual trapline identity, i ncl udi ng
i ndividual traplines within group trapping areas.
Trapline Allocation Fornula
16.11.3 Subj ect to 16.11.4, the overall allocation of traplines in each Yukon

First Nation’s Traditional Territory shall be approximately 70 percent
hel d by Yukon I ndi an Peopl e and abori gi nal peopl e who are beneficiaries
of Transboundary Agreenents and approxi mately 30 percent held by ot her
Yukon residents.
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16.11.3.1 Subject to 16.11.3.2, 16.11.3.3 and 16.11. 3.4, where the
realization of the overall allocation in a Yukon First
Nation's Traditional Territory pursuant to 16.11.3 would
require that nore traplines be allocated to Yukon Indian
Peopl e, the acqui sition of those additional traplines shal
be conpleted within 25 years of the Effective Date of that
Yukon First Nation's Final Agreenent, unless the parties to
the Yukon First Nation' s Final Agreenment otherw se agree.

16.11. 3.2 Not hing in 16.11.3 shall be construed to require a person
holding a trapline to sell or relinquish the trapline.

16.11. 3.3 Nothing in 16.11.3 shall be construed to prevent a person
holding a trapline, at the Effective Date of the Yukon
First Nation Final Agreenent of that Yukon First Nation in
whose Traditional Territory the trapline is |ocated, from
transferring such trapline to a qualified menber of the
trapper's imedi ate famly.

16.11.3.4 The Renewable Resources Council established for the
Traditional Territory of a Yukon First Nation described in
16.11. 3 shal | establish additional criteria for the process
by which the transition to the target set out in 16.11.3 is
to be achi eved, including transfers of traplines other than
those pursuant to 16.11.3.3, which also may be permtted
notw t hstanding 16.11.3.1

16. 11.

Specific Provision

3.5 For the purpose of 16.11.3, the Traditional
Territory of the First Nation of Nacho Nyak
Dun does not include the Primary Use Area.

16.11. 4

The Yukon First Nation Final Agreenents for the Vuntut Gmtchin First
Nati on, the Chanpagne and Aishihik First Nations, the Teslin Tlingit
Council, the Kluane First Nation, the Little Sal non/ Carmacks First
Nation and the Ross River Dena Council shall set out the overall
all ocation of traplines including their designation as Category 1 or
Category 2 in those Yukon First Nations’ Traditional Territories.
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16.11. 5

Except as provided in 16.11.4, where, in a Yukon First Nation's
Traditional Territory, the overall percentage of traplines held by
Yukon Indian People and aboriginal people who are beneficiaries of
Transboundary Agreenents is less than 70, that Yukon First Nation’s
Fi nal Agreenent shall set out the process by which the Yukon First
Nation or a Yukon Indian Person enrolled under that Yukon First
Nation's Final Agreenent may acquire additional traplines in order to
rai se the overall percentage to 70.

Speci fic Provision

16.11.5.1 The process required by 16.11.5 is the
process set out in 16.11.3.1 to

16. 11. 3. 4.
16.11.6 Up to 70 percent of the traplines in the Traditional Territory of a
Yukon First Nation may be designated as Category 1 Traplines.
16.11. 7 Category 1 Traplines shall be identified in a schedule to the Yukon
First Nation’ s Final Agreenent.
Speci fic Provision
16.11.7.1 Category 1 Traplines in the First Nation of
Nacho Nyak Dun Traditional Territory are
identified in Schedule B - Category 1
Traplines, attached to this chapter.
16.11.8 A trapline shall be designated Category 1 only with the witten consent
of the registered hol der of that trapline.
16.11.9 Were less than 70 percent of the traplines within a Yukon First

CCXXXVi

Nation’s Traditional Territory are designated as Category 1 pursuant to
16.11.7, that Yukon First Nation’s Final Agreenent shall set out the
process by which additional traplines may be designated as Category 1
Trapl i nes.



Specific Provision

16.11.9.1 The following is the process required by
16. 11. 9:

(a) the First Nation of Nacho Nyak Dun
shal | provide Governnment and the
Renewabl e Resources Council wth
proof of the consent required by
16.11.8 and notice that it has
designated the trapline to be a
Category 1 Trapline.

16. 11. 10

Trapline Allocation Process

The Council shall regularly review the use of traplines and nake
recommendations to the Mnister and Yukon First Nations on the
assignment and reassignnment of all new, vacant and under-utilized
traplines pursuant to criteria that it establishes in accordance with
16.6.10.6 and 16.6.10.7, as foll ows:

16.11.10.1 new and vacant traplines shall be assigned with regard to
criteria established by the Council and, to the extent
possi bl e, in accordance with 16.11. 3;

16.11.10.2 additional criteria for the allocation of Category 1
Traplines may be established by a Yukon First Nation;

16.11.10.3 Category 1 Traplines nay be tenporarily assigned to other
qual i fied Yukon residents, but such assignnent shall not
alter the Category 1 status of the trapline;

16.11.10.4 upon nmutual agreenent between the trappers concerned, and
with the approval of the Council, the Yukon First Nation
and the Mnister, a trade nay be arranged between Category
1 and Category 2 Traplines, with consequent re-designation
of the status of the traplines;

16.11.10.5 the Yukon and the Council shall mintain a register of
Category 1 and Category 2 Traplines, and the Yukon First
Nation shall also maintain a register of Category 1
Tr apl i nes;
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16.11. 11

16. 11. 12

16. 11. 13

16.11.10.6 for Category 1 Traplines, the final allocation authority
shall rest with the Yukon First Nation;

16.11.10.7 for Category 2 Traplines, the final allocation authority
shall rest wwth the Mnister

16.11.10.8 a Yukon First Nation, Governnment or any affected Person may
refer any dispute arising out of 16.11.10 to the dispute
resol ution process under 26.4.0; and

16.11.10.9 a Yukon First Nation Final Agreenent may set out additional
provi sions for trading Category 1 and Category 2 Trapl i nes.

InterimProtection

The parties to the Unbrella Final Agreenment agree not to reduce the
nunber of traplines currently held by Yukon Indian People in a Yukon
First Nation's Traditional Territory until the Effective Date of the
Yukon First Nation Final Agreenent, provided the Yukon First Nation
Final Agreement is ratified before May 29, 1994 or within 24 nonths of
commencenent of negotiation of that Yukon First Nation Fi nal Agreenent,
whi chever cones sooner.

Trapl i ne Devel opnent

Subj ect to 6.6.0 and Laws of General Application, holders, other than
Yukon I ndi an People, of traplines on Settlenent Land may construct and
occupy, on Settlenment Land, such cabins as are necessary for the
reasonabl e use and enjoynent of traplines, and may cut necessary trails
on their traplines.

Conpensati on

Yukon |Indian People holding traplines whose Furbearer Harvesting
opportunities will be dimnished due to other resource devel opnent
activities shall be conpensated. Governnment shall establish a process
followng the Effective Date of the Yukon First Nation’ s Final
Agreenent for conpensation, including designation of the Persons
responsi bl e for conpensati on.
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16. 11. 14

16. 12.0

16.12. 1

16.12. 2

16. 12. 3

16.11.13.1 Nothing in 16.11.13 shall be construed to affect a Yukon
I ndian Person’s right to conpensation pursuant to Law
before the process in 16.11.13 is established.

Gover nnment Access

The designation of a trapline as Category 1 shall not restrict access
by Governnment, in accordance with the provisions of the Urbrella Final
Agreenent, to that trapline to handle or collect animals for scientific
or managenent reasons.

Access for WIldlife Harvesting on Settlenent Land

Any trapper whose trapline is wholly or partially on Settlenent Land
shall continue to exercise all rights as a trapper to his or her
existing trapline without fee in accordance with Settl enment Agreenents
and Laws of CGeneral Application and byl aws established by the Council.

Where a Category 2 Trapline lies wholly or in part on Settlenent Land,
the hol der of the trapline shall elect either to:

16.12.2. 1 retain that portion of the trapline on Settlenent Land and
exercise the rights pursuant to 16.12.1

16.12.2. 2 make the trapline available for exchange for another
trapline; or

16.12.2.3 sell that portion of the trapline on Settlenent Land to the
af fected Yukon First Nation.

Subject to 16.12.4 and 16.12.10, any Person has a right of access to
enter and stay on Undevel oped Category B Settlenent Land w thout the
consent of the affected Yukon First Nation for the purpose of non-
commercial Harvesting of Fish and Wldlife, if permtted by, and in
accordance with Laws which apply to | ands under the adm ni strati on and
control of the Conm ssioner.
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The M nister of the Yukon responsible for Fish and Wldlife may, on his
own initiative or at the request of a person or entity holding title to
any Parcel which is or was Category B Settlenent Land from which the
Public Access for WIldlife Harvesting is reserved, release and
di scharge the Public Access for Wldlife Harvesting in respect of that
Parcel in whole or in part on such terns and conditions as he deci des.

Subject to Settlenent Agreenents, and notw thstanding a Yukon First

Nation’s ownership of the Bed of waterbodies set out in Chapter 5 —
Tenure and Managenent of Settlenent Lands, Governnent reserves the

right to manage the fishery and to determne who may fish in those

wat er bodi es which are adjacent to a Waterfront Ri ght-of-Way.

Where a Yukon First Nation owns the Bed of a waterbody and there is no
adj acent Waterfront Right-of-Way, that Yukon First Nation has an
exclusive right to fish in that portion of the Bed of the waterbody
owned by the Yukon First Nation unless otherwi se agreed in Settlenent
Agr eenent s.

An outfitting concession holder has the right of access to cross and to
make necessary stops on Settlenment Land to reach that outfitting area
wi t hout the consent of the affected Yukon First Nation. The outfitting
concession holder’s right of access shall include the right to erect
tenporary canps and to graze horses incidental to such access, and to
travel over the |l and with enpl oyees and clients and their equi pnent but
shall not include the right to hunt thereon or to erect any permanent
canp thereon.

Yukon First Nations whose final |and selections nmay adversely affect
existing outfitting concessions shall negotiate with the outfitting
concession holder to determne ternms and conditions that can be
established to mtigate any inpact on the outfitting concession.

To the extent the inpact of final land selections on existing
outfitting concessi ons cannot be resol ved t hrough negoti ati ons bet ween
the outfitting concession holder and a Yukon First Nation, Governnent
will conpensate the outfitting concession holder for provable |oss
caused by the concession holder’s inability to use Settlenent Land
within that concession area for outfitting. Provabl e 1 oss shall be
defined prior to the enactnent of Settlenent Legislation.
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The rights of access provided by 16.12.3 and 16. 12.7 are subject to the
conditions that there shall be no:

16.12.10.1 significant damage to Settl enent Land or to i nprovenents on
Settl enment Land,

16.12.10.2 mschief commtted on Settl enent Land;

16.12.10.3 significant interference wth the wuse and peaceful
enjoynent of its Settlenment Land by t he Yukon First Nation;

16.12.10.4 fee or charge payable to the affected Yukon First Nation
ot her than that provided for in 16.5.1.13 and 16.5. 1. 14; or

16.12.10.5 conpensation for danmage other than significant damage.

A Person who fails to conply with the conditions in 16.12.10.1,
16.12.10.2 or 16.12.10.3 shall be considered a trespasser with respect
to that incident of access.

Trai ni ng and Educati on

The parties to the Unbrella Final Agreenment shall imediately
i nvestigate the needs, opportunities and structures required to ensure
t he adequate devel opnent of human resources needed by Yukon First
Nat i ons and ot her Yukon residents in renewabl e resources nmanagenent and
related econom c devel opnent opportunities. The parties to the
Unbrella Final Agreenent agree to design the structures necessary to
devel op these human resour ces.

The Yukon shall provide trapper training prograns, designed in
col |l aboration with Yukon First Nations and the Councils, for Yukon
| ndi an People as required fromtime to time, to encourage effective
i nvol venent of trappers in the managenent and devel opnent of traplines.
Unl ess the Yukon ot herw se decides, these training prograns shall be
provided for 10 years fromthe enactnent of Settlenment Legislation.

Gover nment and Yukon First Nations shall cooperate in providing cross-

cul tural orientation and educati on for Board, Sub-Comm ttee and Counci
menbers.
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16.14.0 | mpl ement ati on Provi sions
16.14. 1 Canada shal |l reconmend to Parlianent the repeal of section 19(3) of the

Yukon Act, R S.C. 1985, c. Y-2 upon the enactnment of Settlenent
Legi sl ati on.

16.15.0 Har vest Support Program
16.15.1 The parties to the Unbrella Final Agreenment agree to conplete a

feasibility study on the design of a Harvesting support programin the
Yukon prior to Settlenent Legislation.
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SCHEDULE A

DETERM NATI ON OF BASI C NEEDS ALLOCATI ON FOR
THE DRAI NAGE BASIN OF THE YUKON RI VER

Definitions
In this schedule, the follow ng definitions shall apply.
"Contractor” means the contractor appointed pursuant to 3.7.
"M nister” neans the Mnister of Fisheries and Cceans.

"Study" neans the Yukon River Drainage Basin Sal non Harvest
St udy.

"Yukon First Nation" and "Yukon First Nations" have the sane
meaning as in Chapter 1 - Definitions, but do not include the
Liard First Nation.

Gener al

A basic needs allocation required by 16.10.4 shall be determ ned for
each Yukon First Nation in accordance with 3.0 or 4.0.

Harvesting of Sal non pursuant to 16.4.2 by Yukon I ndi an Peopl e enrol | ed
under the Yukon First Nation Final Agreement of a Yukon First Nation
for which a basic needs allocation for Salnon has been established
shall thereafter be limted to the basic needs allocation.

The provisions of 16.4.4.1 shall not apply to a Yukon First Nation
until every Yukon First Nation's basic needs allocation has been
est abl i shed.

Yukon Ri ver Drainage Basin Sal non Harvest Study

The Council for Yukon Indians and the Mnister shall jointly cause the
Study to be carried out.
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The purpose of the Study is to determ ne for each Yukon First Nation,
the arithnetic average of the actual annual harvest of all species of
Sal non in the drai nage basin of the Yukon River by persons eligible to
be enrol |l ed as Yukon I ndi an Peopl e under the Final Agreenent of a Yukon
First Nation.

Subject to 3.4, the actual annual harvest for the study shall be
determ ned during a five year period.

| f, during the Study, the exercise of the right under 16.4.2 to harvest
Sal non for Subsistence is actually limted pursuant to 16.3.3, the
Contractor will, at the request of the Sal non Sub-Commttee, elimnate
fromthe Study the year in which the Iimtation occurs and the Study
will be extended by one year, provided that the Study shall be
conpleted in no nore than ei ght years regardl ess of the nunber of years
whi ch are elim nated under this provision.

The Counci| for Yukon Indians and the M nister shall negotiate terns of
reference for the Study within six nonths after the effective date of
Settlement Legislation, failing which, either party may refer any
outstanding matter to the dispute resolution process under 26.3.0.

The terns of reference for the Study shall include:

3.6.1 an initial one year period during which the Contractor is
to assist the Yukon First Nations, Governnent and other
interested parties to prepare for the Study so as to best
ensure the accuracy of the Study;

3.6.2 a requirenment that the Contractor consider how to bal ance
the change over time in the popul ation of a Yukon First
Nation with the factors listed in 16.10.3 in a better way
than is reflected in 3.9.1;

3.6.3 the other requirenents of this schedul e; and

3.6.4 such other provisions as the parties nmay agree.



3.8

3.9

The Council for Yukon Indians and the Mnister shall, within four
nmonths after conpleting the terns of reference, jointly appoint an
i ndependent contractor to carry out the Study, and, failing agreenent,

either party nmay refer the matter of the appointnent to arbitration
under 26.7.0.

An arbitrator acting pursuant to 3.7 shall appoint an independent
contractor in accordance with the terns of reference and any bi ddi ng
criteria the parties have agreed to.

The basic needs all ocation for Sal nobn for a Yukon First Nation shall be
deternm ned in accordance with 3.9.1 or 3.9.2.

3.9.1 The basic needs allocation for Salnon for a Yukon First
Nation shall be the greater of:

3.9.1.1 the arithnetic average of the actual annual harvest of
Salnon for the years of the Study which are not
elimnated pursuant to 3.4, plus 10 percent of that
nunber; and

3.9.1.2 t he percentage of the Total Allowable Catch which is
equal to the basic needs allocation determ ned under
3.9.1.1 divided by the Total Allowable Catch
arithmetically averaged over the years of the Study
whi ch are not elimnated pursuant to 3. 4.

3.9.2 If, within three nonths of the release of the results of
the Study, a Yukon First Nation so requests, the Mnister
and the Yukon First Nation will negotiate with a viewto
agreeing to nmake changes to 3.9.1 to balance better the
change over time in population of the Yukon First Nation
with the factors listed 16.10.3, and each party wll
consider in negotiations the recomendations of the
contractor referred to in 3.6.2 and the factors descri bed
in 16.10. 3.

3.9.3 |f, after one year follow ng the request to negotiate, the
parties have not reached agreenent, either party may,
within a further 30 days, refer any outstanding natter to
the di spute resol ution process under 26.4.0.
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3.9.4 If no agreenent is reached under 3.9.2, no reference to
di spute resolution is made under 3.9.3, or no agreenent is
reached within four nonths following areference to dispute
resol ution, the basic needs allocation for the Yukon First
Nation shall be as set out in 3.9.1.

Negotiati on of a Basic Needs Allocation

The Mnister and a Yukon First Nation, at the request of the Yukon
First Nation, may, at any tinme before the end of the second year of the
Study, negotiate a basic needs allocation for Salnon for that Yukon
First Nation in accordance with 16.10.3, and thereafter the Study shal
no | onger include that Yukon First Nation.
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SCHEDULE B

CATEGORY 1 TRAPLI NES

List of Category 1 Traplines in the Traditional
Territory of the First Nation of Nacho Nyak Dun

The follow ng are Category 1 Traplines held by the
First Nation of Nacho Nyak Dun:

1.1.1 9, 10, 1, 12, 40, 46, 47, 48, and 50.

The followi ng are Category 1 Traplines held by
i ndi vi dual s:

45 Bill Germaine
66 Stewart Mbses
39 Tonmmy Mbses

70 Johnson Peter
71 Si non Mervyn
72 Ji nmmy Lucas

73 Ri chard Moses
83 Chri sti ne Hager
89 Ji my Hager

92 Davi d Mbses

90 Lawrence Patterson
91 Betty Lucas

96 Wal ter Peter

98 M chael Lucas
97 Dani el Lucas

cexl vii
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18.1.0

18.1.1

18.1.2

18.1.3

18.1.4

18.1.5

18.1.6

CHAPTER 18 - NON- RENEWABLE RESOURCES

Speci fied Substances

A Yukon First Nation having a Specified Substances R ght and a Person
having a Mmneral Right shall exercise those rights so far as
practicable in a manner that the exercise of one right does not
interfere with the exercise of the other right.

In the event that there is conflict between the exercise of the
Specified Substances Right and the exercise of the Mneral R ght,
either the Yukon First Nation or the Person having the Mneral Right
may apply to the Surface Rights Board.

Subject to 18.1.4, on an application under 18.1.2, the Surface R ghts
Board shall nake an order specifying the terns and conditions of
exercising either the Specified Substances R ght or the Mneral Ri ght
or both so as to reduce such interference as far as practicable and, to
the extent that interference with the exercise of the Specified
Substances Ri ght cannot be avoided, the Board shall give priority to
the Person having the Mneral Right subject only to the paynent of
conpensation to the Yukon First Nation for:

18.1.3.1 interference with the exercise of the Specified Substances
Ri ght; and
18.1.3.2 | oss of opportunity to exercise the Specified Substances

Ri ght, taking into account the associated production cost
incurred by the Person holding the Mneral Right.

The holder of an Existing Mneral R ght is not required to pay
conpensati on under 18.1. 3.

Subject to any order of the Surface Ri ghts Board issued pursuant to
18.1. 3, any Person exercising a Mneral R ght has a right to take, use,
encounter, damage or destroy any Specified Substance incidental to the
exercise of that Mneral R ght w thout conpensation to a Yukon First
Nat i on.

Subject to 18.1.7, any Specified Substance taken, used, encountered,
damaged or destroyed under 18.1.5 shall becone the property of the
Person exercising the Mneral R ght.
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A Person who has acquired a property interest in any Specified
Substance pursuant to 18.1.6 is deened to have forfeited all his
proprietary rights therein upon expiry or termnation of his Mnera
Ri ght, and thereafter the Yukon First Nation shall have the right to
take and use that Specified Substance w thout conpensation to that
Per son.

Quarries
In 18.2.0, the followi ng definition shall apply.
"Government” includes the agents and contractors of Governnent.

Governnment shall endeavour to identify any Quarry required for public
pur poses within each Yukon First Nation's Traditional Territory before
the final |and selections for that Yukon First Nation have been signed
by the negotiators to that Yukon First Nation Final Agreenent.

Wher e reasonabl e and practicable to do so, Governnent shall endeavour
to | ocate any Quarry on Non-Settlenent Land.

Wher e reasonabl e and practicable to do so, Governnent shall endeavour
to elimnate the use of Quarry sites on Settlenent Land by |ocating an
alternative Quarry on Non-Settl enent Land.

Were Governnment has not identified adequate Quarries for public
pur poses before the final |and selections have been signed by the
negotiators to that Yukon First Nation Final Agreenent, that Yukon
First Nation Final Agreenent shall set out:

18.2.5.1 a tinme period for further identification of any Quarry on
Settlement Land which, unless the parties to that Yukon
First Nation Final Agreenent otherw se agree, shall be two
years from the Effective Date of the Yukon First Nation
Fi nal Agreenent;



Specific Provision

(a) The tinme period for further
identification under 18.2.5.1 is one
year fromthe Effective Date of this
Agr eenent .

18.2.5.2 the area within the Traditional Territory that is subject
to further identification of Quarries on Settlenent Land,

and

Specific Provision

(a) The areas of Settlenent Land of the
First Nation of Nacho Nyak Dun which
are subject to further
identification of Quarries pursuant
to 18.2.5.2 are the follow ng:

i) R-12;
i) R-27; and
iii) R23,

as identified in Appendix A -
Settl ement Land Descri ptions,
attached to this Agreenent and in
Appendi x B - Maps, which forns a
separate volunme to this Agreenent.

18.2.5.3 a process for Consultation with the Yukon First Nation in
the further identification of Quarries on Settlenent Land.
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Specific Provision

(a) Governnment shall provide the First Nation
of Nacho Nyak Dun with a witten notice
setting out the Quarry on Settlenent Land
t hat Governnment proposes to identify, and
the public purposes for which it is
required.

(b) Wthin 60 days of receipt of the notice
described in (a), the First Nation of
Nacho Nyak Dun shall provide Governnent
with its views on the matters in witing
and may request a neeting to present its
views to Covernnent.

=
Specific Provision Cont'd

(c) Governnent shall, if requested, neet with
the First Nation of Nacho Nyak Dun to
di scuss the proposed identification of
the Quarry.

(d) Governnment shall consider fully and
fairly the views presented by the First
Nati on of Nacho Nyak Dun, and shal
provide its response, in witing, to
those views to the First Nation of Nacho
Nyak Dun.

18.2.6 Unl ess ot herw se provided in a Yukon First Nation Final Agreenment, the
followng ternms and conditions respecting a Quarry on Settlement Land
identified under 18.2.2 or 18.2.5 shall apply:

18.2.6.1 Gover nnent shall have the excl usive use of Quarries and t he
right to take any Construction Materials required fromsuch
Quarries without the agreenent of or conpensation for such
use or taking to the affected Yukon First Nation;

18.2.6.2 Government shall use a Quarry in accordance with commonly
accepted | and use standards and shall endeavour to mnim ze
interference with other uses of the Settlenment Land;

18.2.6.3 on ending its use of a Quarry, Governnent shall, if
required by the affected Yukon First Nation, restore the
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Quarry in accordance with commonly accepted |and use
standards including, as appropriate, clean-up, drainage,
erosion control, re-contouring, overburden replacenent, and
repl anting of vegetation so that the Quarry will blend in
with the |ocal | andscape and vegetation; and

where a dispute arises over the use or restoration of a
Quarry by CGovernnent, either Governnent or the affected
Yukon First Nation may refer the dispute to the Surface
Ri ght s Board.
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Where Governnent needs a Quarry and no suitable alternative Quarry is
avai |l abl e on Non-Settlenment Land i n the surroundi ng area, a Yukon Fir st
Nation shall allow Government to establish and work a Quarry on
Settlenment Land which has not been identified under 18.2.2 or 18.2.5
and take Construction Materials required for public purposes fromthe
Quarry under such terns and conditions as nmay be agreed by Governnent
and the affected Yukon First Nation including conpensation to that
Yukon First Nation for the Construction Materials taken.

| f the Yukon First Nation and Governnent are unable to reach agreenent
on Governnent's need for a Quarry or on whether there is a suitable
alternative Quarry or on the ternms and conditions for Governnent's use
of a Quarry under 18.2.7 within 30 days of Government's request for the
use of the Quarry, Governnent or the affected Yukon First Nation nmay
refer the dispute to the Surface Ri ghts Board.

When the Surface Rights Board determ nes that Governnment does not need
a Quarry on Settlement Land or that a suitable alternative on Non-
Settlenment Land is available, the Surface R ghts Board shall deny
Government the right to work the Quarry.

Unl ess Governnent and the affected Yukon First Nation ot herw se agree,
Governnment nmay use Construction Materials renoved from a Quarry on
Settlenment Land only for public purposes either within the Yukon or no
further than 30 kil onmetres beyond the boundaries of the Yukon.

Access to Settlenment Land for an Existing Mneral Right

Subj ect to 6.6.0, any Person having an Existing M neral Right, whether
on Settlenent Land or on Non-Settlenment Land, has a right of access,
for purposes of exercising that right, to cross and make necessary
stops on Settlenent Land w thout the consent of the affected Yukon
First Nation if:

18.3.1.1 the access is of a casual and insignificant nature; or
18.3.1.2 the route used is generally recognized and was bei ng used

for access on a regular basis, whether year round or
intermttently, either,



18.3.2

18.3.3

18.3. 4

18.3.5

(a) prior to public notification of the final |I|and
selection for that Yukon First Nation's Fina
Agreenent, or

(b) where the |and becones Settlenent Land after the
Effective Date of the Yukon First Nation Final
Agreenent, on the date the |and becane Settlenent
Land,

on the condition that the exercise of the right of access
does not result in a significant alteration being made of
t hat route.

Any Person having an Existing Mneral Right on Settlenent Land has a
right of access, for purposes of exercising that right, to use that
Parcel of Settlement Land wi thout the consent of the affected Yukon
First Nation, where provided by Laws of General Application.

Any Person having an Exi sting M neral R ght on Settl enment Land who does
not have a right of access to Settlenment Land under 18.3.1, or a right
of access included in the right described in 5.4.2, has a right of
access, for purposes of exercising that right, to cross and nake
necessary stops on Settlenent Land with the consent of the affected
Yukon First Nation or failing consent, with an order of the Surface
Ri ghts Board setting out the terns and conditions of access.

Any Person having an Exi sting M neral Ri ght on Non-Settlenent Land who
does not have a right of access to Settlenent Land under 18.3.1, or a
right of access included in the right described in 5.4.2, has a right
of access, for purposes of exercising that right, to cross and nmake
necessary stops on Settlenent Land with the consent of the affected
Yukon First Nation or failing consent, with an order of the Surface
Ri ghts Board setting out the terns and conditions.

The Surface Rights Board shall not make an order under 18.3.4 unless
t he Person seeking access satisfies the Board that:

18.3.5.1 the access is reasonably required; and

18.3.5.2 such access is not also practicable and reasonabl e across
Crown Land.
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|f the Surface Rights Board nakes an order under 18.3.3 or 18.3.4, it
may order conpensation as a term or condition of access only if a
private owner of land in simlar circunstances would be entitled to
conpensation, and then only to the sanme extent.

Access to Settlenment Land for a New M neral Ri ght

Subj ect to 6.6.0, any Person having a New M neral Ri ght on Category B
or Fee Sinple Settlenent Land or on Non-Settlenent Land has a right of
access, for purposes of exercising that New M neral Ri ght, to cross and
make necessary stops on Settlenment Land without the consent of the
affected Yukon First Nation if:

18.4.1.1 the access is of a casual and insignificant nature; or

18.4.1.2 the route used is generally recogni zed and was bei ng used
for access on a regular basis, whether year round or
intermttently, either,

(a) prior to public notification of the final |[|and
selection for that Yukon First Nation's Fina
Agreenent, or

(b) where the land beconmes Settlenent Land after the
Effective Date of the Yukon First Nation Final
Agreenent, on the date the land becane Settlenent
Land,

on the condition that the exercise of the right of access
does not result in a significant alteration being made of
that route.

Subj ect to 6.6.0, any Person having a New M neral R ght on Category B
or Fee Sinple Settlenent Land has a right of access, for purposes of
exercising that New Mneral Right, to use that Parcel of Settlenent
Land without the consent of the affected Yukon First Nation if the
exercise of the right of access does not require the use of heavy
equi pnent or nmet hods nore di sruptive or damagi ng to the |Iand than hand
| abour net hods.
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Any Person having a New Mneral R ght on Category B or Fee Sinple
Settlement Land who does not have a right of access under 18.4.1 or
18.4.2, or a right of access included in the right described in 5.4.2,
has a right of access, for purposes of exercising that New M neral
Ri ght, to use, cross and make necessary stops on Settlenment Land with
t he consent of the affected Yukon First Nation or failing consent, with
an order of the Surface R ghts Board setting out the terns and
condi ti ons of access.

Any Person having a New M neral Ri ght on Non-Settlenent Land who does
not have a right of access under 18.4.1, or a right of access included
in aright described in 5.4.2, has a right of access, for purposes of
exercising that New M neral Right, to cross and nake necessary stops on
Settlement Land with the consent of the affected Yukon First Nation or
failing consent, with an order of the Surface R ghts Board setting out
the ternms and conditions of access.

The Board shall not make an order pursuant to 18.4.4 unless the Person
seeki ng access satisfies the Board that:

18.4.5.1 the access is reasonably required; and

18.4.5.2 the access is not also practicable and reasonabl e across
Crown Land.

Application of Access Rights on Devel oped Settl enent Land

Subj ect to 18.5.2, the provisions of 18.3.0 and 18.4.0 do not apply to
Devel oped Settl enent Land.

Were the M neral Right described in 18.3.0 or 18.4.0 is on a Parcel of
Devel oped Settl enment Land, any right of access provi ded under 18.3.0 or
18.4.0 applies on that Parcel.

Condi ti ons of Access

The rights of access provided by 18.3.1. and 18.4.1 are subject to the
conditions that there shall be no:

18.6.1.1 significant damage to the Settlenment Land or to
i nprovenents on the Settlenment Land;

18.6.1.2 m schief commtted on the Settl enent Land;
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18.6.1.3 significant interference wth the wuse and peaceful
enj oynent of the Settl ement Land by t he Yukon First Nation;

18.6.1.4 per manent structure erected on the Settlenent Land;

18.6.1.5 fee or charge payable to the affected Yukon First Nation;
or

18.6.1.6 conpensati on for damage ot her than for significant damage.

18.6.2 The rights of access provided by 18.3.2 and 18.4.2 are subject to the
conditions that there shall be no:

18.6.2.1 unnecessary damage to the Settlenment Land or significant
damage to inprovenents on the Settl enent Land,

18.6.2.2 m schief commtted on the Settl enent Land;

18.6.2.3 unnecessary interference wth the wuse and peaceful
enj oynent of the Settl ement Land by t he Yukon First Nation;

18.6.2.4 fee or charge payable to the affected Yukon First Nation;
or

18.6.2.5 conpensation for danage other than unnecessary damage to
the Settlenment Land or for significant damage to
i nprovenents on the Settlenent Land.

18.6.3 A Person who fails to conply with the conditions in 18.6.1.1, 18.6.1. 2,

18.6.1.3, 18.6.1.4, 18.6.2.1, 18.6.2.2 or 18.6.2.3 shall be considered
a trespasser wth respect to that incident of access.

18.7.0 O her Access Rights
18.7.1 Not hing in this chapter shall be construed to prevent the holder of a

Mneral Right from exercising a right of access pursuant to a
Settl ement Agreenent.
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CHAPTER 19 - FI NANCI AL COVPENSATI ON

19.1.0 Definitions
In this chapter, the follow ng definitions shall apply.
"1989 Aggregate Val ue" neans the anobunt set out in 19.2.1.

"Adj usted Final Share" neans with respect to each Yukon First
Nat i on,

(1) if the Yukon First Nation's Final Agreenent is signed
within two years of the effective date of Settlenent
Legislation, the greater of A or B, where:

A equal s that Yukon First Nation's Unadjusted Final
Share multiplied by P multiplied by Q where,

P equals (1.04)N, where N is the nunber of years
from August 15, 1989 to the nost recent
anni versary of August 15 prior to the date of
signature of that Yukon First Nation's Final
Agr eenent, and

Q equals 1.00 plus (0.04 nultiplied by F and
di vided by 365), where F is the nunber of days
from the nost recent anniversary of August 15
prior to the date of signature of that Yukon
First Nation's Final Agreenent, to the date of
signature of that Yukon First Nation's Final
Agr eenent, and

B equal s that Yukon First Nation's Unadjusted Final
Share multiplied by the value of the Final Donestic
Denmand Inplicit Price Index for the l|atest quarter
prior to the signature of that Yukon First Nation's
Fi nal Agreenent, and divided by the val ue of the Final
Donmestic Demand Inplicit Price Index for the third
gquarter of 1989;

(1i) if the Yukon First Nation's Final Agreenent is signed | ater

than two years after the effective date of Settlenent
Legislation, the greater of C or D, where:
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C equal s that Yukon First Nation's Unadjusted Final
Share multiplied by Rmultiplied by S, where,

R equals (1.04)™ where Mis the nunber of years
from August 15, 1989 to the nobst recent
anni versary of August 15 prior to the second
anni versary of the effective date of Settlenent
Legi sl ation, and

S equals 1.00 plus (0.04 nmultiplied by G and
di vided by 365), where G is the nunber of days
from the nost recent anniversary of August 15
prior to the second anniversary of the effective
date of Settlenment Legislation, to the second
anni versary of the effective date of Settlenent
Legi sl ation, and

D equal s that Yukon First Nation's Unadjusted Final
Share multiplied by the value of the Final Donestic
Demand Inplicit Price Index for the third quarter of
the year of the second anniversary of the effective
date of Settlenent Legislation, and divided by the
value of the Final Donestic Demand Inplicit Price
I ndex for the third quarter of 1989.

For the purposes of this definition, the value of the Fina
Donestic Demand Inplicit Price Index for any quarter shall be
deened to be the latest published value, at the time of the
Yukon First Nation's Final Agreenent, of the Final Donestic
Demand Inplicit price Index for that quarter.

"Average Di scount Rate" neans the arithnmetic nean of the 15-year
anorti zed Consol i dat ed Revenue Fund Lendi ng Rates for each nonth
for the period comencing on the first day of the nonth of the
signing of the First Yukon First Nation Final Agreenent, and
endi ng on the second anni versary of such day (25 nonths).

"Consol i dat ed Revenue Fund Lendi ng Rate" means the rate of that

name established fromtinme to tine by the Departnent of Finance,
Canada.
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2.0

2.2

3.0

"First Yukon First Nation Final Agreenent" means the Yukon First
Nati on Final Agreenent signed between Canada, the Yukon and a
Yukon First Nation on a date prior to which no Yukon First
Nati on Fi nal Agreenent has been signed.

"Loans" neans:

the | oans nade by Canada to the Council for Yukon Indians
or to the Yukon First Nations for the purpose of providing
grants to Yukon Indian Elders pursuant to the 1984
Agreenment-in-Principle with respect to providing Interim
Benefits to Yukon Indian Elders, and any interest that has
accrued thereon; and

| oans made by Canada to the Council for Yukon Indians or a
Yukon First Nation for the purpose of negotiating all
agreenents-in-principle and Settl enment Agreenents, and any
interest that has accrued thereon.

"Unadj usted Final Share" neans, for each Yukon First Nation
that Yukon First Nation's share of the 1989 Aggregate Val ue,
determ ned according to Schedule A -Apportionnent of the 1989
Aggregate Val ue attached to this chapter

Fi nanci al Conpensati on

The 1989 Aggregate Val ue shall be $242.673 million. This anmount is the
financi al conpensation for all conprehensive clains in Canada by Yukon
| ndi an Peopl e whether they are settled or not at the tinme of a Yukon
First Nation Final Agreenent.

Upon the Effective Date, each Yukon First Nation shall be entitled to
its Adjusted Final Share payable as in 19.3.0 and 19. 4. 0.

Schedul e of Paynents Prior to the Determ nation of the Average Di scount
Rat e

For each Yukon First Nation which signs a Yukon First Nation Fina
Agreenent prior to the determ nation of the Average Di scount Rate, a
prelimnary schedul e of paynents shall be appended to its Yukon First
Nation Fi nal Agreenent and shall be cal cul ated by Canada as foll ows:
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19.3.1.1

19.3.1.2

19.3.1.3

19.3.1. 4

19.3.1.5

the schedul e shall consist of 15 consecutive equal annual
paynents which shall have a present value on the date of
the signature of the Yukon First Nation Final Agreenent
equal to the Adjusted Final Share;

the first paynment of the schedule shall be on the date of
the signature of the Yukon First Nation Final Agreenent;

followng the first paynent, there shall be 14 consecutive
equal annual paynments on the anniversary dates of the
signature of the Yukon First Nation Final Agreenent;

for purposes of conputing the present val ue of the paynents
to a Yukon First Nation under the prelimnary schedul e of
paynments, the discount rate shall be the arithnetic nean of
the 15-year anortized Consolidated Revenue Fund Lending
Rates for each nonth starting the nonth of the signature of
the First Yukon First Nation Final Agreenent and endi ng the
month prior to the signature of that Yukon First Nation
Final Agreenent, or if that rate is not available, the
| atest avail able rate; and

for purposes of conputing the present val ue of the paynents
inthe prelimnary schedul e of the First Yukon First Nation
Fi nal Agreenent, the discount rate shall be the 15-year
anorti zed Consolidated Revenue Fund Lending Rate for the
month prior to the signature of that Yukon First Nation
Final Agreenent or if that rate is not available, the
| atest avail able rate.

Speci fi

19.3.1.6

¢ Provision

The prelimnary schedul e of paynents is
set out in Schedule B - Prelimnary
Schedul e of Paynments, attached to this
chapter.
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19.3.2 For each Yukon First Nation to which 19.3.1 applies:

19.3.2.1 subject to 19.3.2.3 and 19.3.2.4, Canada shall nmake the
first paynent on the Effective Date, and the anmount of the
paynment shall be as established in 19.3.1 adjusted fromthe
date of signature of the Yukon First Nation Fina
Agreenent, to the date of paynent by using the rate,
conpounded annual ly, calculatedin 19.3.1.4 or 19.3.1.5, as
the case may be;

19.3.2.2 followng the first paynment and until the second
anniversary of the date of signature of the First Yukon
First Nation Final Agreenent, Canada shall rmake the
subsequent yearly paynents at the dates and in the amounts
set out in the prelimnary schedul e of paynents for that
Yukon First Nation;

19.3.2.3 a Yukon First Nation Final Agreenent nay provide for an
advance on the first paynent to be made to the Yukon First
Nation on the date of signature of the Yukon First Nation's
Fi nal Agreenent; and

19.3.2. 4 where an advance paynent has been nmade pursuant to
19. 3. 2. 3, Canada shall pay any bal ance of the first paynent
to the Yukon First Nation adjusted from the date of
signature of the Yukon First Nation Final Agreenent, to the
date of paynent by using the rate, conpounded annually,
calculated in 19.3.1.4 or 19.3.1.5, as the case may be.
Speci fic Provision

19.3.2.5 On the date of the signature of this
Agreenent, Canada shall pay to the First
Nation of Nacho Nyak Dun an advance on
the first paynment to be made to the First
Nati on of Nacho Nyak Dun, which advance
shal |l be for the sum of $1, 000, 000.

19.3.3 For each Yukon First Nation to which 19.3.1 applies, Canada shall make

its annual paynents after the second anniversary of the signature of
the First Yukon First Nation Final Agreement in accordance with a final
schedul e of paynents to be calculated by Canada in the follow ng
manner .
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19.3.3.1

19.3.3.2

19.3.3.3

An interimschedul e shall be calcul ated as foll ows:

(a)

(b)

| f

the schedule shall consist of |5 consecutive equa
annual paynments commencing on the date of the
signature of that Yukon First Nation's Fina
Agr eenent ; and

the paynents in the schedule shall have a present
value on the date of signature of the Yukon First
Nation Final Agreenent equal to the Adjusted Fina
Share, cal cul ated using the Average D scount Rate.

paynments calculated under the interim schedule are

greater than the correspondi ng paynents in the prelimnary
schedul e of paynents, the final schedul e of paynents shal
be cal cul ated by Canada as fol |l ows:

(a)

(b)

(c)

(d)

the schedule shall consist of 15 consecutive equa
annual paynents comencing on the date of the
signature of that Yukon First Nation's Fina
Agr eenent ;

fromthe first paynent until the nost recent paynent
made prior to the cal cul ation of the final schedul e of
paynents, each paynent in the final schedule shall be
identical to the corresponding paynment in the
prelimnary schedul e;

except for the next annual paynent follow ng the
calculation of the final schedul e of paynents, each
subsequent paynent shall be identical to the
correspondi ng paynment of the interimschedul e; and

the anount of the next annual paynment follow ng
cal cul ation of the final schedul e of paynments shall be
such that the present value of all paynents in the
final schedule of paynents, calculated in the sane
manner as described in 19.3.3.1(b), shall equal the
present val ue described in 19.3.3.1(b).

| f paynents cal cul ated under the interimschedul e defined
in19.3.3.1 are |l ess than the correspondi ng paynents in the
prelimnary schedule of paynents, the final schedul e of
paynents shall be cal cul ated by Canada as foll ows:

- celxxii -



(a) the final schedule shall consist of 15 consecutive
equal annual paynments comrencing on the date of the
signature of that Yukon First Nation's Fina
Agr eenent ;

(b) fromthe first paynment until the nbst recent paynent
actually nmade prior to the calculation of the final
schedul e of paynents, each paynent in the final
schedule shall be identical to the corresponding
paynent in the prelimnary schedul e;

(c) the anobunt of the next paynent following the
cal cul ation of the final schedul e shall be cal cul ated
by reduci ng t he anount of the correspondi ng paynent of
the interim schedule by the anmount necessary to
satisfy
19.3.3.3 (e). If the result of this

calculation is 50 percent or nore than the

paynment under the prelimnary schedul e of paynent s,
t he paynent shall be that anount. I f the result of this
calculation is |less than 50 percent of the paynent under the

prelimnary schedule of paynments, the paynent
shall be 50 percent of the prelimnary
schedul e of paynments and in this case, the

sane operation shall apply to the cal culation of the

anount of the next follow ng paynent and to any further

paynents, if necessary, until the condition in 19.3.3.3(e) is
sati sfi ed;

(d) each paynent subsequent to the paynents in 19. 3. 3. 3(c¢)
shal |l be identical to the correspondi ng paynent in the
i nteri mschedul e; and

(e) the present value of all paynents in the final
schedul e of paynents, cal cul ated i n t he sanme manner as
described in 19.3.3.1(b), shall equal the present
val ue described in 19.3.3.1(b).
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19.4.0

19.4.1

19.4.2

Schedul e of
Rat e

Paynments After the Determi nation of the Average D scount

For each Yukon First Nation which signs a Yukon First Nation Fina
Agreenment on or after the determ nation of the Average Di scount Rate,

Canada shal
with a fina
Nat i on Fi nal

19.4.1.1

19.4.1.2

19.4.1.3

19.4.1. 4

, Subject to 19.4.2, make its annual paynent in accordance
schedul e of paynents to be appended to its Yukon First
Agreenment and cal cul ated by Canada as foll ows:

t he schedul e shall consist of 15 consecutive equal annual
paynments which shall have a present value on the date of
the signature of the Yukon First Nation Final Agreenent
equal to the Adjusted Final Share;

the first paynent of the schedule shall be on the date of
the signature of the Yukon First Nation Final Agreenent;

following the first paynent, there shall be 14 consecutive
equal annual paynents on the anniversary dates of the
signature of the Yukon First Nation Final Agreenent; and

for purposes of conputing the present val ue of the paynents
in the schedule, the discount rate shall be the Average
Di scount Rate.

For each Yukon First Nation to which 19.4.1 applies:

19.4.2.1

19.4.2.2

19.4.2.3

subject to 19.4.2.3 and 19.4.2.4, Canada shall nmake the
first paynent on the Effective Date, and the anmount of the
paynent shall be as established in 19.4.1 adjusted fromthe
date of signature of the Yukon First Nation Fi nal Agreenent
to the date of paynment by using the Average Di scount Rate
conpounded annual | y;

follow ng the first paynment Canada shall nake paynents on
the dates and in the anmounts provided in 19.4.1;

a Yukon First Nation Final Agreenent nmay provide for an

advance on the first paynent to be nmade on the date of
signature of the Yukon First Nation's Final Agreenent; and
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19.

19.

19.

19.

19.

19.

19.4.2. 4 where an advance paynent has been nmade pursuant to
19. 4. 2. 3, Canada shall pay any bal ance of the first paynent
to the Yukon First Nation adjusted from the date of
si gnature of the Yukon First Nation Final Agreenent, to the
date of paynent by using the Average D scount Rate,
conpounded annual | y.

| f Canada i s unable to make t he second or the foll owi ng paynents on the
date of the anniversary of the signature of the Yukon First Nation
Final Agreenent pursuant to 19.4.2.2, the second or the followng
paynments shall be adjusted as in 19.4.2.1 so as to satisfy 19.4.1. 1.

Loans

The Loans nmade to the Council for Yukon Indians prior to the date of
signature of the First Yukon First Nation Final Agreenent shall be
prorated anong the Yukon First Nations on the basis of Schedule A -
Apportionnment of the 1989 Aggregate Value attached to this chapter.

The Yukon First Nation which signs the First Yukon First Nation Final
Agreenent shall be liable only for its share of the Loans described in
19.5.1 and for Loans nmade directly to it, if any.

Loans made at any tine after the date of signature of the First Yukon
First Nation Final Agreenent, shall be apportioned equally anong the
remai ni ng Yukon First Nations that have not signed a Yukon First Nation
Fi nal Agreenent.

A Yukon First Nation which signs its Yukon First Nation Final Agreenent
shall be liable for the follow ng, unless otherw se agreed by Canada
and that Yukon First Nation:

19.5. 4.1 its share under 19.5.1

19.5.4.2 the aggregate of its shares apportioned under 19.5.3; and

19.5.4.3 any Loans made directly to it.
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19.5.5 Each Yukon First Nation Final Agreenent shall set out the outstanding
amount for which that Yukon First Nation is |liable and shall establish
a schedul e of repaynents comencing at the date of signature of that
Yukon First Nation Final Agreenent.
Speci fic Provision
19.5.5.1 The outstandi ng anount for which the First
Nation of Nacho Nyak Dun is liable is
$ 4,580,870, and the schedul e of repaynents is
set out in Schedule C - Repaynment of Loan
Amounts, attached to this chapter
19.5.6 The schedul e of repaynents of anounts due and payabl e by a Yukon First

Nation of Loans and interest due and payable pursuant to 19.5.7 shal
provi de that:

19.5.6.1 t he amount of the first payment shall be 20 percent of the
amount set out in 19.5.6.5;

19.5.6.2 t he anbunt of the second paynent shall be 40 percent of the
anount set out in 19.5.6.5;

19.5.6.3 t he anount of the third paynent shall be 60 percent of the
amount set out in 19.5.6.5;

19.5.6.4 t he anmount of the fourth paynent shall equal 80 percent of
t he anbunt set out in 19.5.6.5;

19.5.6.5 the anount of the fifth to the eleventh paynment shall be
equal ;

19.5.6.6 t he amount of the twel fth paynment shall equal 80 percent of
anount set out in 19.5.6.5;

19.5.6.7 t he anount of the thirteenth paynent shall equal 60 percent
of the anmpunt set out in 19.5.6.5;

19.5.6.8 t he anount of the fourteenth paynent shall equal 40 percent
of the anmpbunt set out in 19.5.6.5; and

19.5.6.9 t he amount of the fifteenth paynent shall equal 20 percent
of the anmpunt set out in 19.5.6.5.
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19.

19.

19.

19.

19.

19.

19.

19.

The unpai d bal ance of the ampbunts of the Loans due and payable by a
Yukon First Nation shall bear interest at the rate of six percent per
annum cal cul ated annually and not in advance from the date of the
signature of that Yukon First Nation Final Agreenment to the date of
final repaynent.

Canada shal |l set off agai nst and deduct fromeach paynent to be made to
a Yukon First Nation pursuant to this chapter, the anmount of repaynent
of the Loans to be nade by that Yukon First Nation in accordance with
t he schedul e of repaynents referred in 19.5.6.

Loans Agai nst Adjusted Final Share

At any tinme after three years from the effective date of
Settlenment Legislation, a Yukon First Nation may request a | oan
from Canada against the unpaid balance of its Adjusted Final
Shar e.

The M nister of Finance may, at his discretion, negotiate with
t he Yukon First Nation the anpbunt and ternms and condition of the
request ed | oan.

Advance Agai nst Fi nal Conpensation

The Council for Yukon |ndians acknow edges the receipt of $1
MIllion on May 29, 1989 as an advance on the 1988 Aggregate
Val ue established in the 1989 Agreenent-in-Principle.

The 1989 Aggregate Value set out in 19.2.1 was cal cul ated by
mul tiplying the 1988 Aggregate Value set out in the 1989
Agreenment-in-Principle wwth the Council for Yukon Indians, by
1. 0504, and subtracting fromthat anount $1 MIlion nultiplied
by 1.02
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SCHEDULE A

APPORTI ONVENT OF THE 1989 AGGREGATE VALUE

The apportionnment of the 1989 Aggregate Val ue anong the Yukon First Nations is:

Carcross/ Tagi sh First Nation $ 17, 687, 553
Chanpagne and Ai shihik First Nations 27,523,936
Dawson First Nation 21, 811, 002
Kl uane First Nation 10, 016, 557
Kwanlin Dun First Nation 21, 396, 353
Liard First Nation 24,598, 361
Little Sal non/ Carmacks First Nation 15, 568, 239
First Nation of Nacho Nyak Dun 14, 554, 654
Ross Ri ver Dena Counci | 14, 347, 330
Sel kirk First Nation 16, 604, 860
Ta' an Kwach' an Counci | 12, 274, 087
Teslin Tlingit Council 18, 655, 066
Vuntut OGm tchin First Nation 19, 161, 859
White River First Nation 8,473, 143
1989 Aggregate Val ue $242, 673, 000
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SCHEDULE B

PRELI M NARY SCHEDULE OF PAYMENTS

Dat e
On the date of signing the Agreenent

On the first anniversary of the date of
signing the Agreenent

On the second anniversary of the date of
si gning the Agreenent

On the third anniversary of the date of
signing the Agreenent

On the fourth anniversary of the date of
si gning the Agreenent

On the fifth anniversary of the date of
signing the Agreenent

On the sixth anniversary of the date of
si gning the Agreenent

On the seventh anniversary of the date of
signing the Agreenent

On the eighth anniversary of the date of
si gning the Agreenent

On the ninth anniversary of the date of
signing the Agreenent

On the tenth anniversary of the date of
si gning the Agreenent

On the el eventh anniversary of the date of
signing the Agreenent

On the twelfth anniversary of the date of
si gning the Agreenent

On the thirteenth anniversary of the date of
signing the Agreenent

On the fourteenth anniversary of the date of
si gning the Agreenent

Paynent s
$1, 824, 627

$1, 824, 627

$1, 824, 627

$1, 824, 627

$1, 824, 627

$1, 824, 627

$1, 824, 627

$1, 824, 627

$1, 824, 627

$1, 824, 627

$1, 824, 627

$1, 824, 627

$1, 824, 627

$1, 824, 627

$1, 824, 627
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SCHEDULE C

REPAYMENT OF LOAN AMOUNTS

Paynent s
First Paynment* $122,717

Second Paynment $245, 434

Third Paynent $368, 152

Fourth Paynent $490, 869

Fifth Payment  $613, 586

Si xth Paynent  $613, 586

Sevent h Paynent $613,

Ei ght h Paynent $613,

Ninth Payment  $613, 586

Tenth Paynent  $613, 586

El event h Paynent $613,

Twel ft h Payment $490,

Dat e

on the date of signing of the
Agr eenent

on the first anniversary of the date
of signing the Agreenent

on the second anniversary of the
date of signing the Agreenent

on the third anniversary of the date
of signing the Agreenent

on the fourth anniversary of the
date of signing the Agreenent

on the fifth anniversary of the date
of signing the Agreenent

586 on the sixth anniversary of
the date of signing the
Agr eenent

586 on the seventh anniversary of
the date of signing the
Agr eenent

on the eighth anniversary of the
date of signing the Agreenent

on the ninth anniversary of the date
of signing the Agreenent

586 on the tenth anniversary of the
date of signing the Agreenent

869 on the eleventh anniversary of
the date of signing the
Agr eenent

Thirteenth Paynent $368, 152 on the twelfth anniversary of

the date of signing the
Agr eenent

Fourteenth Paynent $245, 434 on the thirteenth anniversary

of the date of signing the
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